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AMENDMENT    OF    THE    WHOLE  01/07/02 


FILE  NO. 


ORDINANCE  NO.  /"D^ 


[Zoning  Map  Change] 

Ordinance  amending  the  Zoning  IVlap  of  the  City  and  County  of  San  Franolrco  foi 
properties  generally  described  as  Assessor's  Block  713,  Lot  33,  and  Assessor's  Block 
720,  Lots  35  and  36,  located  on  the  southwestern  portion  of  the  block  bounded  by 
O'Farrell  (a.k.a.  Starr  King  Way),  and  Franklin  Streets,  to  change  the  Height  and  Bulk 
District  Classification  from  240-E  and  80-B  to  240-B  Height  and  Bulk  District  and 
adopting  findings  pursuant  to  Planning  Code  Section  101.1. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Pursuant  to  resolution  of  the  Board  of  Supervisors,  adopting  the  final 
negative  declaration  as  its  own,  and  pursuant  to  Section  302  (c)  of  Part  II,  Chapter  II  of  the 
San  Francisco  Municipal  Code  (City  Planning  Code),  the  following  changes  in  height  and  bulk 
classification,  duly  approved  by  resolution  of  the  City  Planning  Commission,  are  hereby 
adopted  as  an  amendment  to  Sheet  2H  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  as  shown  on  the  Map  on  File  with  the  Clerk  of  the  Board  of  Supen/isors  under  File 
No.  0I1.0?0  ■ 


Description  of  Property 
Assessor's  Block  713, 
Lot  33. 

Assessor's  Block  720, 

Lot  35  and  portion  of  Lot  36. 

// 


PLANNING  DEPARTMENT 


Height  and  Bulk 
District  to  be 
Superseded 
240-E 

80-B 

DOCUMENTS  DEP^ 
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Height  and  Bulk 
District  Hereby 
Approved 
240-G 

240G 
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FILE  NO. 


ORDINANCE  NO. 


Section  2.  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  adopts 
City  Planning  Commission  Resolution  No.  16233  approving  findings  related  to  the  Eight 
Priority  Policies  of  Section  101.1  of  the  Planning  Code. 

Section  3.  The  Board  finds  that  there  have  been  no  substantial  Project  changes,  no 
substantial  changes  in  Project  circumstances,  and  no  new  information  of  substantial 
importance  that  would  change  the  conclusions  set  forth  in  the  Final  Negative  Declaration,  as 
amended  by  the  Addendum. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attorney  CITY  PLANNING  COMMISSION 


/ Ji^ldith  A.  Boyajian  ] 
(/Deputy  City  Attorney 


Gerald  G.  Green 
Director  of  Planning 


PLANNING  DEPARTMENT 
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Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  for-  properties  generally 
described  as  Assessor's  Blocl<  713,  Lot  33,  and  Assessor's  Block  720.  Lots  35  and  36,  located  on  the 
southwestern  portion  of  the  block  bounded  by  O'Farrell  (a.k.a.  Starr  King  Way),  and  Franklm  Streets, 
to  change  the  Height  and  Bulk  District  Classification  from  240-E  and  80-B  to  240-B  Height  and  Bulk 
District  and  adopting  findings  pursuant  to  Planning  Code  Section  101.1 . 


January  7,  2002  Board  of  Super\'isors  —  .\MENDED,  AN  AMENDMENT  OF  THE  WHOLE 

BEARING  SAME  TITLE 
January  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADING  AS  AMENDED 


Ayes:  9  -  Ammiano,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom,  Peskin. 

Sandoval,  Yee 

Noes:  2  -  Daly,  Gonzalez 


Januai7  14, 


2002 


Board  of  Supervisors  —  FINMXY  PASSED 

Ayes:  10  -  Ammiano,  Gonzalez,  Hall,  Leno.  Maxwell,  McGoldrick.  Newsom, 
Peskin,  Sandoval,  Yee 
Noes:  1  -  Daly 


City  and  County  of  San  Francisco 
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File  No.  012080  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  14,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  010491 


ORDINANCE  NO.  ^-^^ 


[Expanding  the  authority  of  the  Department  of  Animal  Care  and  Control  to  issue  dog  licenses 
and  enter  into  agreements  with  pet-related  businesses  and  animal  //eifare  organizations  to 
issue  dog  licenses.] 

Ordinance  amending  the  San  Francisco  Health  Code  by  amending  sections  41,  41.2, 
41.4,  41.5,  41.15,  41.19,  41.20  and  41.22  to:  (1)  expand  the  authority  of  the  Department 
of  Animal  Care  and  Control  to  issue  dog  licenses;  (2)  authorize  the  Director  of  Animal 
Care  and  Control  to  enter  into  agreements  with  persons  and  entities,  including  but  not 
limited  to,  veterinarians,  retailers  of  pet  supplies  and  pet  services  and  animal  welfare 
organizations,  to  accept  applications  for,  and  issue  dog  licenses;  and  (3)  make 
miscellaneous  technical  corrections  and  delete  references  to  obsolete  code  sections 
and  terms;  and  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by 
amending  section  221.3  to  specify  that  dog  license  fees  collected  by  the  Department  of 
Animal  Care  and  Control  be  delivered  to  the  San  Francisco  Animal  Control  and  V/elfaro 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amend  ng  Sections 
41.  41.2,  41.4,  41 .5,  41.15,  41.19.  41.20,  and  41 .22,  to  read  as  follows: 
SEC.  41.  DEFINITIONS. 

As  used  in  Sections  41.1  through  ^s^^^r^  47.25,  inclusive,  of  this  Article,  the  following 
terms  shall  have  the  following  rc'spcctivQ  meanings: 


Fund. 


Note: 


Additions  are  single-underline  italics  Times  Ne.v  Roman; 
deletions  are  strikcthrough  i:a!:cj  T:n:c5  Xc-r:  R9'}:af}. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikcthro'jgh  normal 
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(a)  "At  large"  shall  mean  any  dog  off  the  premises  of  its  owners  and  not  under 
restraint  by  a  leash,  rope  or  chain  of  not  more  than  eight  (8)  feet  in  length,  and  any  other 
animal  not  under  physical  restraint. 

(b)  "Animal"  shall  mean  and  include  any  bird,  mammal,  reptile,  or  other  dumb 
creature;  except  fish. 

(c)  "City  and  County"  shall  mean  the  City  and  County  of  San  Francisco. 

(d)  "Dog"  shall  include  female  as  well  as  male  dogs. 

(e)  "Health  Officer"  shall  mean  the  Director  of  the  Department  of  Public  Health  o' 
the  City  and  County,  or  any  employee  of  said  Department  or  other  person  authorized  by  said 
officer  to  act  on  his  or  her  behalf. 

(f)  "Hoofed  Animal"  shall  mean  and  include  horse,  mare,  gelding,  mule,  burro, 
sheep,  cow,  goat  or  any  other  animal  with  a  hoofed  foot. 

(g)  "Owner"  shall  mean  any  person  who  possesses,  has  title  to  or  an  interest  in, 
harbors  or  has  control,  custody  or  possession  of  an  animal,  and  the  verb  forms  of  "to  own" 
shall  include  all  those  shades  of  meaning. 

(h)  "Person"  shall  mean  and  include  corporations,  estates,  associations, 
partnerships  and  trusts,  as  well  as  one  or  more  individual  human  beings. 

(i)  "Barking  Dog"  is  defined  as  a  dog  that  barks,  bays,  cries,  howls  or  makes  any 
other  noise  continuously  and  incessantly  for  a  period  of  10  minutes  to  the  disturbance  of  any 
other  person. 

(j)  "Animal  Care  and  Control  Department"  shall  mean  the  department  under  the 
Chief,  i  dministrativa  Officar  City  Administrator  authorized  to  perform  the  functions  described  in 
Sections  41 .4  and  41 .5  of  this  Article  and  any  other  ordinance  or  law  that  delegates  such 
authority  to  the  Animal  Care  and  Control  Department  or  its  Director. 

/// 
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(k)  "Animal  Control  Officer"  or  "Animal  Care  and  Control  Officer"  shall  mean  the 
Director  of  the  Animal  Care  and  Control  Department. 

fl)  "Aurhorized  licensing  entity"  shall  mean  an  wdividual  or  entit\>  that  has  er.'.ered  into 
an  agreement  M^'ith  the  Director  of  Animal  Care  and  Control  to  accept  applications  and  payments  for 
dos:  licenses,  and  issue  such  licenses  to  dog  owners  in  accordance  '.vith  the  requirements  of  Sections 
41.15  through  41.20.  Such  individuals  or  entities  may  include,  but  are  not  limited  to,  other 
departments  of  the  City  and  Countw  licensed  veterinarians  practicing  in  the  Citv  and  Counn;  retailers 
of  pet  supplies  and  providers  of  animal  care  se?'\'ices  en^a^ed  in  business  in  the  Citv  and  County,  and 
nonprofit  organizations  engaged  in  promoting  animal  welfare. 
SEC.  41.2.  POWERS  AND  DUTIES. 

In  addition  to  any  other  powers  and  duties  set  forth  in  this  Article,  the  Commission  shall 
have  the  power  and  duty  to:  ! 

(a)  Hold  hearings  and  submit  recommendations  regarding  animal  control  and  v;elfare  to 
the  Board  of  Supervisors  and  the  Chief  Administrativa  OfficcrCitv  Administrator. 

(b)  study  and  recommend  requirements  for  the  maintenance  of  animals  in  public, 
private,  and  commercial  care. 

(c)  Work  with  the  Tax  Collector,  the  Director  of  the  Animal  Care  and  Control  Department 
and  authorized  licensing  entities  to  develop  and  maintain  dog  licensing  procedures  and  make 
recommendations  on  fees. 

SEC.  41.4.  ANIMAL  CARE  AND  CONTROL  DEPARTMENT;  ESTABLISHMENT; 
APPOINTMENT  OF  ANIMAL  CONTROL  OFFICER;  POWERS  AND  DUTIES  OF  ANIMAL 
CARE  AND  CONTROL  DEPARTMENT. 

(a)     Effective  July  1,  1989,  there  is  hereby  established  an  Animal  Care  and  Control 
Department  under  the  jurisdiction  of  the  Chief  Adniuistrativc  Officer  City  Administrator.  The 
Department  shall  consist  of  a  Di.-ector  and  such  employees  and  assistants  as  may  be 
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necessary  to  carry  out  the  work  and  functions  of  the  Department.  The  Ch icf.  1  dm inistrativc 
Officer  Cit\>  Administrator  shall  appoint  an  Animal  Control  Officer  who  shall  serve  at  the 
pleasure  of  the  Chief  Administi-ativo  Officer  City  Administrator  BS  the  Director  of  the  Animal  Care 
and  Control  Department, 

(b)  The  Animal  Care  and  Control  Department  shall  have  the  following  functions: 

(1 )  To  operate  an  animal  shelter; 

(2)  To  provide  nourishment  and  medical  care  for  animals  in  its  care;  basic  health 
screening  for  all  animals  and  a  disease  control  program  for  the  facility;  vaccination  of  animals; 
euthanasia  of  animals  by  barbiturate  injection  or  other  humane  methods;  sale  of  dog  licenses; 
volunteer  programs;  information  on  animal  control  laws,  pet  owner  responsibilities  and  pet 
care;  and  maintenance  of  records  of  all  animal  control  activities; 

(3)  To  enforce  the  provisions  of  this  Article  and  any  other  ordinances  and  laws  that 
pertain  to  the  care  and  control  of  animals; 

(4)  To  charge  and  collect  the  fees,  fines  and  deposits  as  required  by  this  Article  and 
any  other  ordinances  and  laws  that  pertain  to  the  care  and  control  of  animals;  and 

(5)  To  carry  out  the  duties  and  functions  of  the  Animal  Control  Officer  as  defined  in 
Article  I  of  this  Code,  Section  985  of  this  Code,  Sections-^  220  through  ^  221.3  oi Part  III 
efihe  San  Francisco  Business  and  Tax  Regulations  Municipal  Code,  and  any  Other  ordinances  anc 
laws  pertaining  to  the  care  and  control  of  animals, 

SEC.  41.5.  ANIMAL  CONTROL  OFFICER;  POWERS  AND  DUTIES;  BADGES, 
(a)     The  Animal  Control  Officer  shall  have  the  following  powers  and  duties: 
1 .      To  enforce  the  provisions  of  Sections  41 .1  through  4hU  41.25,  inclusive 
of  this  Article  and  the  licensing  provisions  of  Sections  215  through  222,  inclusive,  of  Part  III  of  the  San 
Francisco  Municipal  Code,  and  to  impound  any  animal  at  large  in  violation  thereof. 
/// 
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2.  To  cooperate  with  the  Health  Officer  in  the  enforcement  of  animal 
quarantine  directives. 

3.  To  keep  a  record  of  tiie  number,  description,  and  disposition  of  all 
animals  impounded  or  othePA-ise  taken  into  custody,  showing  in  detail  in  the  case  of  each 
animal  the  date  of  receipt,  the  date  and  manner  of  disposal,  the  name  of  the  person 
reclaiming,  redeeming,  or  purchasing  said  animal;  the  fees,  charges  and  proceeds  of  sales 
received,  and  such  additional  records  as  the  Controller  of  the  City  and  County  may  prescribe. 
Such  records  shall  not  be  removed  except  upon  written  order  of  a  court  of  competent 
jurisdiction  or  other  duly  constituted  authority. 

4.  To  appoint  Deputy  Animal  Control  Officers  whose  authority  shall  be  the 
same  as  that  of  the  Animal  Control  Officer  as  herein  set  forth. 

5;  To  enter  into  asreejnents  with  individuals  and  entities,  including  but  not  limited 

to,  other  departments  of  the  City  and  County,  licensed  veterinarians  practicing  in  the  Citv  and  County, 
retailers  of pet  supplies  and  providers  of  animal  care  ser\'ices  en^a^ed  in  business  in  the  City  and 
County,  and  nonpro  fit  organization  engaged  in  promoting:  animal  welfare,  to  authorize  these  entities  to 
receive  applications  and  payment  for  dos  licenses,  and  to  issue  such  licenses  in  accordance  with  the 
requirements  of  Sections  41.15  through  41.20  and  41.23  of  this  Article. 

It  shall  be  unlawful  for  any  person  to  oppose,  resist,  or  otherwise  interfere  v/ith 
the  Animal  Control  Officer  or  his  or  her  duly  authorized  deputies  or  agents  in  the  performance 
of  the  duties  herein  set  forth. 

(b)     The  Animal  Control  Officer  and  his  or  her  deputies,  while  engaged  :n  the 
execution  of  duties  that  involve  field  patrols,  emergency  response  activities,  impoundment  of 
animals,  issuance  of  citations,  enforcement  of  animal  quarantine  directives,  and  any  other 
activities  related  to  the  enforcement  of  animal  care  and  control  laws  shall  wear  in  p'ain  view  a 
badge,  having  in  the  case  of  the  Animal  Control  Officer  the  v;ords  "Animal  Care  and  Control 
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Officer"  and  in  the  case  of  any  Deputy  Animal  Control  Officer  the  words  "Deputy  Animal  Care 
and  Control  Officer"  engraved  thereon. 

SEC.  41.15.  DOGS:  DOG  LICENSE  FEE  LICENSING  REQUIREMENT;  FEES; 
TERM  OF  LICENSE.  It  shall  be  unlawful  for  any  person  to  own,  keep  or  have  control  of  any 
dog  without  having  obtained  a  current  San  Francisco  license  for  such  dog,  which  license  shall 
be  renewed  no  later  than  30  days  after  the  date  of  expiration,  as  herein  provided. 

(a)  Every  person  owning,  keeping  or  having  control  of  any  dog  over  the  age  of  four 
months  within  the  City  and  County  of  San  Francisco  shall  within  30  days  after  the  dog  attains 
the  age  of  four  months  or  within  30  days  of  obtaining  the  dog,  obtain  a  current  license  for  each 
dog  so  owned,  kept  or  controlled. 

(b)  New  residents  shall  have  30  days  in  which  to  acquire  a  current  San 
Francisco  license  for  each  dog  owned,  kept  or  controlled  within  the  City  and  County  of  San 
Francisco. 

(c)  Such  dog  license  shall  be  issued  upon  payment,  in  advance,  of  a  license 
fee  and  upon  satisfactory  proof  of  antirabies  vaccination  and  shall  be  valid  for  a  specified  term 
from  the  date  of  issuance,  all  as  provided  in  Section  41.18.  The  Director  of  the  Department  of 
Animal  Care  and  Control,  the  Tax  Collector,  and  any  m^iher  authorized  licensing  ej^titv  agency^ 
issuing  said  certificater  is  hereby  authorized  to  charge,  and  any  person  requesting  said 
license  shall  pay,  a  fee  for  each  such  license,  according  to  the  following  scale  and  subject  to 
the  exceptions  set  forth  in  this  Article: 

(1 )  Sixteen  dollars  for  a  one-year  license; 

(2)  Thirty  dollars  for  a  two-year  license; 

(3)  Forty-four  dollars  for  a  three-year  license,  issued  only  upon  proof  that 
such  dog  is  12  months  of  age  or  older. 

/// 
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Notwithstanding  San  Francisco  Administrative  Code  section  10.1 17-37(c),  said  j 
license  fee  shall  be  used  to  defray  the  costs  associated  v^ith  issuance  of  said  license,  | 
including  personnel  costs.  Any  change  recommended  by  the  Director  of  the  Department  of  : 
Animal  Care  and  Control  as  to  the  amount  of  the  fees  charged  for  each  license  shall  be 
submitted  to  the  Board  of  Supervisors  for  approval  prior  to  the  imposition  of  said  fee.  Fees  for 
partial-term  licenses  for  less  than  a  12-month  period  will  be  prorated  on  a  monthly  basis.  A 
schedule  of  said  license  fees  shall  be  posted  conspicuously  on  the  premises  of  the 
Department  of  Animal  Care  and  ControL-ts«t^  in  the  office  of  the  Tax  Collector,  ondat  anvef* 
other  authorized  licensinsr  entitvagenev  charged  with  the  collection  of  said  fees. 

{d)  Licenses  issued  under  prior  existing  dog  licensing  ordinances  ofihc  C:'.y  a^d 

County  shall  remain  valid  until  expiration.- 

SEC.  41.19.  YOUNG  DOG  CERTIFICATE,  (a)  Every  resident  of  the  City  and 
County  of  San  Francisco  who  procures  a  young  dog  over  the  age  of  two  months  from  any 
animal  shelter  shall  register  such  dog  with  the  Department  of  Animal  Care  and  Control.  Tax 
Collector  or  other  agency  authorized  to  issue  said  certificate.  Upon  payment  of  a  deposit 
equivalent  to  the  amount  of  a  license  fee  set  pursuant  to  Section  41 . 1 5  of  this  Article,  the 
owner  of  the  young  dog  shall  be  issued  a  temporary  identification  tag  and  young  dog 
certificate.  The  certificate  shall  be  valid  until  the  dog  attains  the  age  of  four  months,  or  has 
received  an  antirabies  vaccination,  whichever  occurs  first.  Upon  expiration  of  the  ceruficate, 
the  Tax  Collector,  the  Department  of  Animal  Care  and  Control,  or  other  authorized  licensing  entity 
will  notify  the  owner  that  the  certificate  has  expired  and  upon  satisfactory  proof  that  the  dog 
has  been  vaccinated  in  compliance  with  Section  41.18  of  this  Article,  the  owner  shall  be 
provided  with  a  valid  license  for  said  dog  as  provided  in  this  Article. 
/// 
/// 
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(b)  If  an  owner  fails  to  procure  a  license  within  one  month  after  the  expiration 
of  the  young  dog  certificate,  the  deposited  license  fee  shall  be  forfeited  and  the  owner  shall  be 
deemed  to  be  in  violation  of  Section  41 .1 5  of  this  Article. 

SEC.  41 .20.  CERTIFICATE  TO  OWNER,  (a)  Upon  the  payment  of  a  dog 
license  or  cat  registration  fee,  the  owner  of  the  animal  shall  obtain  from  the  Tax  Collector,  the 
Department  of  Animal  Care  and  ConU-ol  or  other  authorized  licensms  entity  agency  a  certificate 
stating  (1)  the  period  for  which  such  license  or  registration  fee  has  been  is  to  be  paid,  (2)  the 
date  of  payment,  (3)  the  name,  residence  address,  and  telephone  number  of  the  person  to 
whom  such  license  is  issued,  (4)  the  name,  breed  and  sex  of  the  dog  or  cat  licensed  or 
registered,  (5)  the  number  of  the  license  or  registration  tag  issued  as  provided  for  in  this 
Article,  and  (6)  a  statement  whether  the  animal  has  been  spayed  or  neutered.  Such  certificate 
shall  be  delivered  to  the  person  paying  such  license  or  registration  fee  and  duplicates  or 
records  thereof  j/ia//  be  delivered  to  the  Department  of  Animal  Care  and  Control.  AH  such  duplicates 
and  records  shall  be  kept  in  the  office  of  the  Department  of  Animal  Care  and  Control  until  the 
registration  or  certificate  expires.  The  Tax  Collector  shall  periodically  provide  the  Department 
of  Animal  Care  and  Control  with  updated  information  regarding  current  registrations. 

(b)  The  certificates  and  tags  described  in  this  Section  shall  not  be 
transferable  from  dog  to  dog,  cat  to  cat,  or  from  owner  to  owner, 

(c)  At  the  same  time  that  the  Tax  Collector,  the  Department  of  Animal  Care  and 
Control  or  other  authorized  licensim  entity  issues  the  certificate  pursuant  to  this  Section,  he  or 
she  shall  also  issue  and  deliver  to  the  person  paying  such  license  or  registration  fee  a  license 
tag  of  such  form  and  design  as  the  Department  of  Animal  Care  and  Control  shall  designate, 
with  the  words  "San  Francisco  Dog  License"  or  "San  Francisco  Cat  Tag"  and  a  serial  number. 

(d)  The  owner  or  person  having  control  or  possession  of  the  dog  or  cat  for 
which  said  license  or  registration  fee  has  been  paid,  and  such  tag  issued,  shall  attach  such 
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I 

! 

license  tag  or  registration  tag  securely  to  a  collar  around  the  neck  of  the  cat  or  dog,  or 
otherwise  adequately  secure  such  tag.  License  tags  shall  be  securely  displayed  upon  dogs  a! 
all  times,  except  when  the  dog  is  contined  to  the  owner's  premises  or  displayed  In  any  show  . 
or  exhibition.  | 

SEC.  41.22.  DUPLICATE  LICENSE  OR  REGISTRATION  TAG  ISSUED.  ;a) 
If  any  license  or  registration  tag  shall  be  lost  or  stolen,  damaged  or  illegible,  ti"e  person 
owning,  possessing,  or  having  control  of  the  dog  or  cat  for  which  the  same  was  issued  sha.l 
be  entitled  to  receive  a  duplicate  of  such  tag  by  presenting  to  the  Tax  Coliectorr  or  the 
Devartmeut  of  Animal  Care  and  Control  the  damaged  tag,  or  the  original  certificate  shewing 
ownership  of  said  tag  or  subscribing  to  an  affidavit  sufficiently  showing  that  such  tag  was  lost 
or  stolen.  Upon  payment  by  the  owner  of  a  replacement  fee  of  $1 ,  the  Tax  Collector  or  the 
Department  of  Animal  Care  and  Control  shall  issue  a  properly  numbered  duplicate  tag,  and  shall 
keep  on  file  in  his  office  the  original  affidavit  upon  which  the  duplicate  tag  was  issued. 

(b)      If  any  license  or  registration  tag  is  not  received  due  to  the  United  States 
Mall  within  30  days  after  payment  of  fees,  the  person  owning,  possessing,  or  having  control  of 
the  dog  or  cat  for  which  the  said  tag  was  issued  shall  be  entitled  to  receive  a  duplicate  of  said : 
tag  by  presenting  to  the  Tax  Collector  or  the  Depanment  of  Animal  Care  and  Control  the 
damaged  tag,  or  the  original  certificate  showing  ownership  of  said  tag  or  subscribing  to  an 
affidavit  sufficiently  showing  that  said  tag  was  not  received  due  to  the  United  States  Mail 
within  30  days.  The  Tax  Collector  or  the  Department  of  Animal  Care  and  Control,  without 
additional  fee,  shall  issue  a  properly  numbered  tag,  and  shall  keep  en  file  in  his  office  ail 
original  affidavits  upon  which  duplicate  tags  were  issued. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  am.ended 
by  amending  Section  221 .3  to  read  as  follows: 
/// 
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SEC.  221 .3.  SPECIAL  ANIMAL  CONTROL  AND  WELFARE  FUND. 

All  fees  collected  by  the  Tax  Collector  for  dog  licenses,  dog  kennel  licenses,  cat 

i 

registrations,-and  business  licenses  for  such  businesses  as  maintain  animals  in  the  course  of  '■ 
business,  pursuant  to  Sections       220  and  221  of  this  Article,  or  Section  41. 15  of  the  San 
Francisco  Health  Code,  and  all  fees  and  donations  collected  by  the  Department  of  Animal  Care 
and  Control  and  ativ  authorized  licensing  entities  for  dog  licenses,  as  provided  in  Section  41. 15  of  the 
San  Francisco  Health  Code,  or  for  the  sale,  redemption  or  surrender  of  impounded  animals  and 
for  the  care  and  feeding  thereof,  as  provided  in  Section  41 . 1 0  of  Part  II,  Chapter  V  (Health 
Code),  of  the  San  Francisco  Municipal  Health  Code  shall  be  paid  or  delivered  into  the  San 
Francisco  Animal  Control  and  Welfare  Fund  established  by  Section  10.117-87  of  the  San 
Francisco  Administrative  Code. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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FILE  NO.  011796 


ORDINANCE  NO.    k3  ~  -2. 


[Transportation  of  Aggregate  Materials.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  a  new  Chapter 
12T  to  require  City  Departments  and  contractors  operating  vehicles  carrying  dirt  and 
other  aggregate  material  to  cover  the  load  to  prevent  the  entrainment  of  particulate 
material  into  the  air  during  the  transportation  of  such  materials  within  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Chapter  12T,  to  read  as  follows: 


Sec.  12T.1.  FINDINGS.  TJie  Board  ofSiwen'isors  finds  and  declares  the  following: 

(a)  Particulate  matter  and  other  air-home  materials  have  been  shov.n  to  have  an  adverse 
impact  on  public  health,  including  asthma  and  other  respiratory  illnesses;  and, 

(b)  Particulate  matter  and  other  air-bome  materials  max  have  negative  impacts  on  the 
environment,  particularly  in  ecologically  sensitive  areas:  and. 

(c)  Vehicles  transportins  uncovered  dirt  and  other  aoore^ate  materials  may  facilitate  the 
release  of  particulate  matter  into  the  environment;  and, 

(d)  Vehicles  that  transport  dirt  and  other  qvsresate  materials  orten  drive  through 
residential  and  ecologically  sensitive  areas;  and. 

(e)  Covering  loads  ofassresate  material  duri.n^  transit  within  the  C:t\-  would  prevent  the 
entrainment  of  paniculate  matter  into  the  environment;  and. 
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(f)  Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to  exercise  its  power 
to  make  economic  decisions  involving  its  own  funds  as  a  participant  in  the  marketplace  and  to  conduct 
Its  own  business  as  a  municipal  corporation  to  ensure  that  its  activities  do  not  increase  the  amount  of 
^articulate  matter  preseJit  in  residential  and  other  ecologically  sensitive  areas.  The  City  enacts  this 
Chapter  to  require  City  Departments  and  City  contractors  to  cover  their  loads  when  transporting  dirt 
2nd  other  assregate  materials  in  the  City. 

Sec.  12T.2.  DEFINITIONS.  For  the  purposes  of  this  Chapter,  the  following  definitions  shall 
ipply  to  the  teims  used  herein. 

(a)  "Aggregate  Material"  shall  mean  rock  fragments,  pebbles,  sand,  dirt,  gravel,  cobbles, 
mished  base,  asphalt,  and  other  similar  materials. 

(b)  "City"  or  "City  and  County"  shall  mean  the  City  and  County  of  San  Francisco,  or  any 
lepartment,  board,  commission  or  agency  thereof 

(c)  "Contract''  shall  mean  a  written  agreement  for  services  to  be  paid  for  or  administered 
>v  the  City  that  might  require  the  transportation  of  aggregate  materials  in  the  City. 

(d)  "Contract  awarding  authority"  shall  mean  the  City  officer,  deparPnent,  commission, 
mployee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City. 

(e)  "Contractor"  sJiall  mean  any  person  who  enters  into  a  contract  with  the  City. 

( f)  "Person  "  shall  mean  a  natural  person,  a  firm,  joint  stock  company,  business  concern, 
ssociation,  partnership  or  corporation,  its  or  their  successors  or  assigns,  or  agents. 

(g)  "Subcontract"  shall  mean  any  agreement  that  is  subordinate  to  the  contract  that 
ivolves  the  transportation  of  aggregate  materials. 

(h)  "Subcontractor"  shall  mean  any  Person  who  enters  into  a  subcontract  with  the 
ontractor. 

i  i)       "Vehicle  "  shall  have  the  same  meaning  as  that  found  in  Section  670  of  the  California 
ehicle  Code. 
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Sec.  12T.3.  COVERING  OF  AGGREGATE  MATERIALS  RHQLIRHD  .A  >:  .^ 
Department,  Coniractor,  or  Subcontractor  operating  anv  vehicle  hauling  a??re?ate  material  :>ha!l 
cover  the  load  so  as  to  prevent  its  contents  from  dropping,  sifting,  leaking,  blowin?.  spilling,  or 
otherwise  escaping  from  the  vehicle,  regardless  of  the  degree  to  which  the  vehicle  is  loaded.  Az^re^oie 
materials  shall  only  be  carried  in  the  cargo  area  of  the  vehicle.  The  carzo  area  shall  not  contain  an\ 
holes,  cracks,  or  openings  through  H-hich  the  a°gre?ate  material  mav  escane. 

Sec.  12T.4.  CONTRACT  REQUIREMENTS.  As  of  the  effective  date  of  this  Chapter,  ^vhen  the 
City  enters  into  a  contract  or  extends  the  terms  of  an  existing  contract,  the  contract  shall  obligate  the 
Contractor  to  the  following  terms  and  conditions: 

(a)       Contractor  agrees  that  it  shall  comply  with  the  requirements  of  Section  J2T.3  of  this 
Chapter  and  agrees  to  iiiclude  the  requirements  of  Section  12T.3  in  any  subcontract  which  mav  involve 
transvoitation  of  aggregate  material. 

(h)       Contractor' s  failure  to  comply  with  the  foregoing  requirement  shall  constitute  a 
material  breach  of  the  contract. 

(c)  In  the  event  that  Contractor  or  its  Subcontractor  is  found  to  be  in  breach  of  this 
provision.  Contractor  shall  be  liable  for  liquidated  dam.ages  in  an  amou7U  equal  to  its  net  profit  under 
the  contract,  or  five  percent  of  the  total  amount  of  the  contract,  whichever  is  sreater.  Such  liquidated 
damages  shall  be  payable  upon  demand,  and  may  be  withheld  from  monies  owed  to  Contrcctcr  under 
the  contract. 

(d)  Nothing  in  this  Section  shall  be  construed  to  limit  any  other  remedies  availah'.e  at  law  :o 

City. 

Sec  12T.5.  ENFORCEMENT.  Wlienever  the  contract  awarding  authorivj  discovers,  after  an 
investigatiofi,  that  a  contractor  and/or  subcontractor  has  violated  the  requirements  of  Sections  12T  3 
ind/or  12T.4  of  this  Chapter,  the  contracting  awarding  authonrv  or  her  or  his  designee  5'-  - 
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authority  to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure  compliance 
with  the  provisions  of  this  Chapter  which  shall  include,  but  are  not  limited  to: 
(a)      Tennination  or  suspension  of  the  contract: 

(h)  Ordering  the  withholdins  of  funds  due  the  contractor  under  any  contract  with  the  City 
and  County: 

(c)  Disqualification  of  the  contractor  from  elisibility  for  any  contracts  with  the  City  for  a 
period  not  to  exceed  five  years,  with  a  right  to  review  and  reconsideration  by  the  City  after  two  years 
upon  a  showing  of  corrective  action  indicating  violations  are  not  likely  to  reoccur. 

Sec.  12T.6.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion  of  this 
Chapter  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or  State  agency  of 
competent  jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and  independent  provision 
and  such  holding  shall  not  affect  the  validity  of  the  remaining  portions  thereof 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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FILE  NO.  011909 


ORDINANCE  NO.       ^  ~ 


[Prohibition  on  giving  or  receiving  anytliing  of  value  in  consideration  of  voting  or  refraining 
from  voting  at  a  Municipal  Election.] 

Ordinance  amending  Municipal  Elections  Code  by  adding  Section  970  to  profiibit  the 
giving  or  receiving  of  anything  of  value  in  consideration  of  voting,  refraining  from 
voting,  or  voting  for  or  against  a  candidate  or  measure  at  a  municipal  election. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by  adding 
Section  970,  to  read  as  follows: 
Sec.  970 

ja]  No  person  shall  directly  or  throush  onv  oiher  person  paw  lend,  or  contribute  or  offeror 
promise  to  pay,  lend,  or  contribute,  any  money  or  other  valuable  consideration  to  or  for  any  voter  or  to 
or  for  any  other  person  to: 

(1)  induce  any  person  to: 


(A)  vote  at  any  municipal  election; 

(B)  refrain  from  voting  at  any  municipal  election; 

( C)  vote  or  refrain  from  voting  at  a  municipal  election  for  or  against  an\ 
particular  person  or  measure;  or 

(D)  remain  away  from  the  polls  during  a  municipal  election;  or 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  Ncm-  Roman. 
Board  amendment  additions  are  double  underlined. 
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(2)  reward  any  person  for  having. 
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{ C)  voted  or  refrained  from  voting  at  a  municipal  election  for  or  asainst  any 
panicular  person  or  measure:  or 

(D)  7-emained  away  from  the  polls  during  a  municipal  election. 

(b)  No  person  may  directly  or  through  any  other  person  solicit,  accept,  receive,  agree  to  accept, 
or  contract  for,  before,  during  or  after  a  municipal  election,  any  money,  sift,  loan,  or  other  valuable 
consideration,  office,  place,  or  employment  for  himself  or  herself  or  any  other  person  because  he  or  she 
or  any  other  person: 

( 1 )  voted  or  agreed  to  vote  at  any  municipal  election: 

(2)  refrained  or  agreed  to  refrain  from  voting  at  a  municipal  election: 

(3)  voted,  agreed  to  vote,  refrained  from  voting,  or  agreed  to  refrain  from  voting  for  or 
against  any  particular  person  or  measure  at  a  municipal  election: 

(4)  remained  away  or  agreed  to  remain  awgy  from  the  polls  during  a  municipal 
election:  or 

(5)  induced  any  other  person  to: 

(A)  vote  or  agree  to  vote  at  any  municipal  election: 

(B)  refrain  from  voting  or  agree  to  refrain  from  voting  at  a  municipal  election: 

( C)  vote,  agree  to  vote,  refrain  from  voting,  or  agree  to  refrain  from  voting  for  or 
against  any  particular  person  or  measure  at  a  municipal  election:  or 

(D)  remain  or  agree  to  remain  away  from  the  polls  during  a  municipal  election. 

(c)  Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
and,  upon  a  final  judgment  of  conviction  of  same,  shall  be  removed  from  office  or  in  the  alternative 
shall  be  subject  to  a  penalty  of  not  more  than  six  months  in  jail  and/or  fine  of  not  more  than  $1,000.  as 
well  as  removal. 

(d)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm  or  other 
organization  or  entity,  however  organized. 
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(e)  Nothin!^  in  this  section  shall  prohibit  the  following:  j 
(1)  making  an  expenditure  for,  offering,  providing,  accepting  or  receivine  transportation^. 


(2)  making  an  expenditure  for,  or^anizino  or  attending  ^  ^atherin?  providing 
complementary  food,  jeverasjes  and/or  entertainment,  provided  that  no  valuable 
consideration  is  offered,  promised,  solicited,  accepted  or  received  in  consideration  of 
the  conduct  described  in  subsection  (a):  or 

(3)  makino  expenditures  for  the  organization  and  conduct  of  ?et-out-the-vote  rallies. 


(f)  Pursuant  to  the  procedures  set  forth  in  San  Francisco  Charter  Sections  15.102  and  C3.699- 
10  et  seq.,  the  Ethics  Cofnmissiun  shall  adopt  resulations  consistent  with  this  section  for  the  purpose  of 
implementins  this  section  while  avoiding  any  application  that  would  prohibit  conduct  protected  by  the 
United  States  Constitution  or  the  Califoniia  Constitution. 


to  or  from  the  polls:  or 


APPROVED  AS  TO  FORM; 
LOUISE  H.  RENNE,  City  Attorney 


Deputy  City  Attorney 


Honorable  Aaron  Peskin 
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Tails 


1  Dr.  Carlton  Q.  Goodlett  Place 
San  Francisco,  CA  94102-46S9 


City  Hall 


Ordinance 


File  Number: 


011909 


Date  Passed: 


Ordinance  amending  Municipal  Code,  Elections  Code  by  adding  Section  970  to  prohibit  the  giving  or 
receiving  of  anything  of  value  in  consideration  of  voting,  refraining  from  voting,  or  voting  for  or  against 
a  candidate  or  measure  at  a  municipal  election. 


December  17,  2001  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsora,  Peskin,  Sandoval,  Yee 

January  7,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco  1  Printed  at  12:31  PM  on  1/8/02 


File  No.  011909  I  hereby  certify  that  the  foregoing  Urdinante 

was  FINALLY  PASSED  on  January  7,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Q^egoire  Hobson 
Actins  Clerk  of  the  Board 


Date  Approved 


Mayor  Willie  C^rov.  n  Jr.  /^-'J 
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FILE  NO.      011638   ORDINANCE  NO.  ^-^02  

[Industrial  Protection  Zone  Special  Use  District  Zoning  Code  Amendmen6 
Ordinance  amending  the  Planning  Code  by  adding  Section  249.22  to  create 
Industrial  Protection  Zone  Special  Use  District  that  prohibits  residential,  live/work 
and  office  uses  and  adopting  findings  pursuant  to  Section  101.1. 

Note;  additions  are  italic,  Times  New  Roman;  deletions  are  indicated  by 

stiiku  tJuvugh  italic,  Times  New  Roman. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .        .  .  . 

(a)  General  Findings. 

(1)  Industrially  zoned  land  and  building  space  available  and  suitable  for 
production,  distribution  and  repair  businesses  constitute  a  small  portion  of  '.he  Ci^/'5  total 
supply  of  land  and  is  well-utilized  at  present;  and 

(2)  Industrially  zoned  land  presently  allows  all  types  of  land  use  activity, 
including  residential  and  live/work  development.  Residential  activity  within  the  C'lt/s 
industrially  zoned  land,  primarily  in  the  form  of  live/work  applications  and  developm.ent, 
has  increased  dramatically  in  the  past  several  years.  This  residential  activity  is  now  in 
competition  and  has  resulted  In  conflicts  with  the  production,  distribution  and  repair 
business  sectors,  because  of  the  juxtaposition  of  some  incompatible  uses;  and 

(3)  Industrially  zoned  land  presently  allows  all  types  of  land  use  activity, 
including  office,  business  service  and  information  technology  uses.  These  office  related 
activities  within  the  City's  industrially  zoned  land  have  increased  dramatically  in  the  past 
several  years.  These  office  activities  are  now  in  competition  and  has  resulted  in  con-.Tcis 
and  economic  competition  with  the  production,  distribution  and  repair  business  sectors; 
and 
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(4)  Competition  for  land  and  building  space  in  the  City's  industrially  zoned 
land  greatly  favors  office  type  uses  and  residential  and  live/work  uses,  because  they  can 
afford  higher  rent  and  land  costs  than  can  production,  distribution  and  repair  businesses; 
and 

(5)  As  a  result  of  the  competition  between  office  and  residential  uses  and 
production,  distribution  and  repair  businesses,  and  the  market  pressures  favoring 
residential  and  office  activities,  including  live/work,  the  supply  of  industrially  zoned  land 
and  building  space  available  to  production,  distribution  and  repair  businesses  is 
diminishing,  and"  is  expected  to  continue  to  diminish  in  the  future  unless  protected;  and 

(6)  These  zoning  controls  are  necessary  to  protect  and  preserve  the  City's 
diminishing  supply  of  industrially  zoned  land  and  building  space,  and  to  alleviate  the 
threat  to  that  limited  supply  of  industrially  zoned  land  and  building  space  caused  by  office, 
residential  and  live/work  activity;  and 

(7)  These  zoning  controls  are  intended  to  eliminate  the  threat  to  the  supply 
of  industrially  zoned  land  and  building  space  available  to  production,  distribution  and 
repair  businesses,  while  providing  adequate  space  and  direction  for  the  location  of  office, 
residential  and  live/work  development; . 

(b)  Priority  Policy  Findings.  The  proposed  amendment  would  conform  to  the 
Priority  Policies  of  Planning  Code  Section  101.1. 

(1)  The  legislation  is  consistent  with  Priority  Policy  1  in  that  it  would 
encourage  the  conservation  of  neighborhood-serving  retail  uses  by  retaining  industrial 
uses  that  provide  goods  and  services  to  neighborhood-serving  retail  uses. 

(2)  The  legislation  is  consistent  with  Priority  Policy  2  that  it  would 
encourage  the  conservation  of  housing  and  neighborhood  character  by  preserving 
industrial  portions  of  San  Francisco  and  thereby  preserving  the  economic  diversity  of  the 
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City. 

(3)  The  legislation  is  consistent  with  Priority  Policy  3  in  that  it  would  have  no 
detrimental  impact  on  the  the  City's  supply  of  affordable  housing. 

(4)  The  legislation  is  consistent  with  Priority  Policy  4  in  that  it  would  not 
effect  commuter  traffic  or  Muni  transit  sen/ice. 

(5)  The  legislation  is  consistent  with  Priority  Policy  5  in  that  it  would  help 
preserve  industrial  land  uses  by  pretecting  this  sector  from  displacement  due  to 
commercial  office  development  and  opportunities  for  resident  employment  and  o'.vnersh'p 
in  these  industrial  sectors  of  the  local  economy. 

(6)  The  legislation  is  consistent  with  Priority  Policy  6  in  that  the  proposal 
would  not  effect  seismic  safety  standards. 

(7)  The  legislation  is  consistent  with  Priority  Policy  7  in  that  it  would  not 
change  the  njles  regarding  landmarks  and  historic  buildings. 

(8)  The  legislation  is  consistent  with  Priority  Policy  8  in  that  it  would  would 
not  effect  the  environment  for  open  spaces. 

Section  2.  Article  of  the  San  Francisco  Planning  Code  is  hereby  amended  by  adding 
Section  249.22  as  foliows: 

SEC.  249.22.  Industrial  Protection  Zone  Special  Use  District. 
A  Special  Use  District  entitled  the  "Industrial  Protection  Zone  Special  Use  District, "  the 
boundaries  of  which  are  shown  on  the  Zoning  Maps  8  and  10  is  hereby  establisJied  for  the  purposes 
set  forth  below.  The  following  provisions  shall  apply  within  the  Industrial  Protection  Zone  Special 
Use  District: 

(a)      Purposes.  In  order  to  protect  and  pre.sen'e  production,  distribution  and  repair  land  uses 
and  activities  from  competins  higher  priced  land  uses  and  activities  an  Industrial  Protection  Zone 
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Special  Use  District  zoning  is  established  that: 

(1)  Will  enhance  commercial  and  industrial  land  use  diversity  in  San  Francisco; 

(2)  Will  he  seosraphicallv  close  to  other  San  Francisco  land  uses  that  require  the  soods 
and  services  provided  by  industrial  land  uses  in  the  City: 

(3)  Will  he  conveniently  served  by  street  and  highway  systems  and  San  Francisco  Port 
related  waterfront  access: 

(b)  Controls. 

(1)  General.  The  provisions  of  the  M-1  andM-2  use  districts  established  by  Section  201 
of  this  Code  shall  prevail  except  as  provided  i?i  paragraphs  (2)  and  ( 3)' below. 

(2)  Housing.  In  recognition  of  the  need  to  preserve  and  protect  production,  distribution 
and  repair  land  uses  and  facilities  from  competition  from  housing  development,  no  residential  or 
liveAvork  development  or  conversion  to  such  uses  shall  be  allowed  in  the  Industrial  Protection  Zone 
Special  Use  District. 

(3)  Office.  In  recognition  of  the  need  to  preserve  and  protect  production,  distribution 
and  repair  land  uses  and  facilities  from  competition  from  office  development,  no  new  office 
development  or  conversion  to  office  shall  be  allowed  in  the  Industrial  Protection  Zone  Special  Use 
District  except  where  such  office  space  is  determined  to  be  accessory  to  a  permitted  industrial  use. 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


JDITH  A.  BOYAJIAN 
Deputy  City  Attorney 


3  Department 
OF  SUPERVISORS 


Page  4  of  4 
6/13/01 


W:\PR0JECTS\PERMAN-1\INTC0NTR\PERM_SUD.0RD 


City  and  County  of  San  Francisco  IDr.Caxlioaa.  CoodleaPhee 
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Tails 
Ordinance 


File  Number:      011638  Date  Passed: 

Ordinance  amending  the  Planning  Code  by  adding  Section  249.22  to  create  Industrial  Protection  Zone 
Special  Use  District  tliat  proinibits  residential,  live/worl<  and  office  uses  and  adopting  finangs  purs'ja-t 
to  Section  101.1. 


January  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Peskin,  Sandoval,  Yes 
Absent:  1  -  McGoldrick 
Excused:  1  -  Newsom 

January  14,  2002  Board  of  Supervisors  —  FIN.'\LLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldnck,  Peskin, 
Sandoval,  Yee 
Excused:  1  -  Newsom 


City  and  County  of  San  Francisco  1  prjmd    11:25  .V-i  :r  I  2Sju2 


File  No.  011638  I  hereby  certify  that  the  foregoing  Ordinance 

was  HNALLY  PASSED  on  January  14, 2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


011639 


ORDIN.\XCEXO. 


[Industrial  Protection  Zone  Special  Use  District  Zoning  Map  Annendraen:] 
Ordinance  adopting  changes  in  property  use  classification  by  amending  the  zoning  maps 
of  the  City  and  County  of  San  Francisco  for  Industrial  (M-2,  M-1  and  CM)  zones  in  the 
area  bounded  by  Bayshore  Boulevard,  Third  Street,  Evans  Avenue,  Rankin  Street, 
Phelps  Street,  Oakdale  Avenue,  Selby  Street  and  Helena  Street. 

Note:  Where  lot  numbers  are  shown  separated  by  a  hyphen,  die  reference  includes  the 
furst-numbered,  last-numbered,  and  all  intermediate  numbered  lots. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  following  changes  in  property  use  classification  from  CM,  M-1  and  M-2 
to  CMIPZ-SUD,  M-1  IPZ-SUD  and  M-2  LPZ-SUD  are  hereby  adopted  as  amendments  lo 
Section  Map  8  and  10  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 
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Use  Districts  To  Be  Superseded      Use  Districts  To  Be 
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Assessor's  Block      Lots  Use  Districts  To  Be  Superseded     Use  Districts  To  Be 

Approved 

M.2  M-2 IPZ  -  SUD 


III 

4zyu 

AT? 
Ui  / 

4290 

008 
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010 

4290 

Oil 

4290 

012 
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014 
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001 
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Assessor's  Block  Lots 

/// 

4342  001 

4342  OOIA 

4343  031 
4343    •  OOIA 
4343  00 IF 
4343  00 IB 
4343  002 
4343  004 
4343  016 
4343  001 J 
4343  00 ID 
4343  030 
4343  029 
4343  028 
4343  022 
4343  023 
4343  026 


Use  Districts  To  Be  Superseded      Use  Districts  i  o  Be 
Approved 

M-2  M-2  IPZ  -  SUD 
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Assessor's  Block  Lots 
III 

4343  021 

4343  OOIG 

4343  007 

4343  006 

4346  OOIA 

4346  001 

4346  002 

4347  001 
4347  010 
4347A  001 
4347A  002 
4347A  003 
4347B  006 
4347B  004 
4347B  002 
4347B  005 
4349  Oil 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-2  M-2  IPZ  -  SUD 
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Assessor's  Block  Lots 
III 

4349  015 

4349  016 

5201  001 

5212  026 

5212  027 

5215  021 

5215  022 

5215  020 

5215  016 

5215  017 

5216  028 
5216  029 
5216  030 

5216  002 

5217  002 
5217  004 
5217                   ■  003 


Use  Districts  To  Be  Superseded 


M-2 


i 

I 

Use  Districts  To  Re 

Approved 

M-2  IPZ  -  SLT)  I 
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Assessor's  Block  Lots 
III 

5226  012 

5226  020 

5226  021 

5226  022 

5226  024 

5226  023 

5226  029 

5226  030 

5226  027 

5227  001 

5228  Oil 
5228  001 
5230  002 
5230  021 
5230  020 
5230  009 
5230  008 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M=2  M'2  IPZ  =  SUD 
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Assessor's  Block  Lots 
III 

5230  006 

5230  022 

5230  007 

5231  004 
5231  005 
5231  006 

5231  001 

5232  OOIA 
5232  005 
5250  018 
5285A  005 
5285A  004 
5286A  008 
5286A  007A 
5286A  007B 
5286A  015 
5286A  007C 


Use  Districts  To  Be  Superseded      Use  Districts  To  Re 
Approved 

M.2  M-2I?Z-SLT» 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  7 
August  30.  2001 

WAPHCU=CTS'?EavUV!\ifmX»rW»SUOJW*PF.OftO 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

5286A  007E 

5286A  006 

5286A  007D 

5286A  004 

5286A  020 

5286A  018 

5286A  019 

5286A  017 

5286A  003 

5286A  005 

4290  016 

4290  015 
Assessor's  Block  Lots 

4324  003 

5318  046 

4287  010 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-2  M=2  IPZ  -  SUD 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-l  M-IIPZ-SUD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Pages 
August  30,  2001 

W:\PR0JECTS\PERMAN-1\INTC0NTR\SUD_MAPr.0RD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Use  Districts  To  Be  Superseded     Use  Districts  To  Re 
Approved 

M-1  M-IIPZ-SUD 


Page  9 
August  30.  2001 
w^?paJ=CTS•■Fe^MA.^-^^<^r^c^s•7n^£■J^_l.'A^  z^o 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

4328A  005 

4328A  007 

4329  015 

4329  008 

4329  016 

5230  015 

5230  016 

5230  017 

5230  018 

5230  Oil 

5231  002B 
5246  053 
5246  052 
5246  050 

5249  001 

5250  015 
5250  010 
5250  005 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-1  M4 IPZ  -  SUD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  10 
August  30,  2001 

W:\PROJECTS\PERMAN-1\im-CONTH\SUD_MAPF.ORD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Use  Districts  To  Be  Scnerseded      I'sc  Districts  To  Be- 

Approved 

M-1  M-IEPZ-SLT) 


Page  11 
August  30,  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

III 

5284A  006 

5284A  008 

5285A  002 

5285A  010 

5285A  Oil 

5285A  012 

5285A  009 

5285A  008 

5287  002 

5302  051 

5302  052 

5302  058 

5302  059 

5302  056 

5302  057 

5303  005 

5304  017 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-1  M-1 IPZ  =  §UD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  12 
August  30,  2001 

W:\PRCDJECTSVERMAN-^\I^4TC0NT^I\SUD_I/APF.0HD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
IS 
17 
18 
19 
20 
21 


Assessor's  Block       Lots  Use  Districts  To  Be  Superseded      Use  District.s  To  Re 

Approved 

M-1  M-l  IPZ  .  SLD 

/// 

5304  008 

5304  013 

5304  001 

5304  007 

5304  006 

5304  005 

5304  004 

5304  003 

5304  002 

5313  018 

5313  026 

5313  027 

5313  010 

5314  003 
5314  050 
5314  049 
5314  001 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  13 
August  30,  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

III 

5315  058 

5315  056 

5315  051 

5315  057 

5315  008 

5317  003 

5318  044 
5318  045 
5332  023 
5332  025 

5332  026 

5333  039 
5333  029 
5333  030 
5333  031 
5333  033 
5333  035 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-l  M4IPZ-SUD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  14 
August  30,  2001 

W:\PR0JECTS\PERMAN-1\INTCONTH\SUD_MAPF.0RD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 


/// 

5333 
5333 
5333 
5333 
5348 
5348 
5348 
5348 
5348 
5348 
5348 
5348 
5348 
5348 
5348 
5348 
5348 


033A 

041 

036 

038 

017 

016B 

019 

018 

016 

017B 

015 

014 

016A 

012 

015A 

010 

006 


Use  Districts  To  Be  Superseded      Use  Districts  To  Be 
Approved 

M-1  M-1  IPZ  -  SUD 


DEPARTMENT  OF  PLANNING 
30ARD  OF  SUPERVISORS 


Page  '5 
August  30.  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
15 
17 
18 
19 
20 
21 


Assessor's  Block      Lots  Use  Districts  To  Be  Superseded     Use  Districts  To  Be 

Approved 

M=l  M-l  IPZ  =  SUD 


III 

5350 

051 

5350 

052 

5350 

032 

5350 

053 

5350 

019 

5350 

054 

5350 

037 

5350 

018 

5350 

038 

5350 

017 

5350 

039 

5350 

016 

5350 

040 

5350 

015 

5350 

041 

5350 

014 

5350 

042 

DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  16 
August  30,  2001 

W:\PR0J=CTS\PEHMAN-1MNTC0NTR\SUD_MAPF.0HD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 
III 

5350  013 

5350  048 

5350  012 

5350  Oil 

5350  010 

5350  009 

5350  050 

5368  035 

5368  038 

5368  027 

5368  031 

5368  034 

5369  061 
5369  003 
5369  009 
5369  015 
5369  063 


Use  Districts  To  Be  Superseded      Use  District.s  To  R 
Approved 

M-1  M-i  IPZ  -  SLT) 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  1 7 
August  30.  2001 

W;>PROJeCTSV^VA*J-i<NTCC>fTW^SiJO.MA?F  0*^ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 
III 

5369  070 

5369  069 

5369  071 

5369  024 

5369  025 

5369  030 

5369  026 

5369  065 

5369  067 

5369  068 

5370  054 
5370  061 
5370  059 
5370  060 
5370  052 
5370  057 
5370  058 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-1  M-IIPZ-SUD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  18 
August  30,  2001 

W  :\PflOJECTS\PEHMAN- l\)NTCOr.rrH\SUD_MAPF.ORD 


1 

2 
3 
.  4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

III 

5371  018 

5371  019 

5372  009 
5372  008 
5372  006 
5533  048 
, 5533  047 
5559  018 
5559  019 
5559  002 
5559  004 
5559  005 
5559  006 
5559  008 
5559  009 
5559  015 
5559  016 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Use  Districts  To  Be  Superseded      Use  Districts  To  Be 
Approved 

M-1  M-llPZ-SUD 


Page  19 
August  30.  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block      Lots  Use  Districts  To  Be  Superseded     Use  Districts  To  Be 

Approved 

M=l  M-1 IPZ  -  SUD 


III 
III 

5560 

001 

5560 

003 

5560 

096 

5560 

099 

5560 

100 

5560 

098 

DjOU 

iUi 

J  jou 

UiU 

5560 

058 

5560 

059 

5560 

095 

5560 

107 

5560 

106 

5560 

108 

5560 

065 

5560 

066 

5560 

105 

DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  20 
August  30,  2001 

W:\PROJECTSV=ERMAN-1\INTC0NTR\SUD_MAPF.ORD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Use  Districts  To  Be  Superseded      Use  Districts  To  Be 
Approved 

M-l  M-l  IPZ  -  SLT) 


Page  21 

August  30,  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-1  M-l  IPZ  -  SUD 


Page  22 
August  30,  2001 

W;\PaOJECTS\PERMAN-1\lNTCONTR\SUD_MAPF.ORD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block      Lots  Use  Districts  To  Be  Superseded     Use  Districts  To  Rc 

Approved 

M-l  M-1 IFZ  -  SUD 


III 

JJOD 

UUj 

files'? 

^\^c\ 

5583 

009 

5584 

001 

5585 

001 

Djoj 

004 

5585 

003 

5586 

001 

5587 

004 

5587 

003 

5587 

005 

5587 

006 

5588A 

013 

5588A 

012 

5588A' 

Oil 

5588A 

004 

5588A 

003 

DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  23 
August  30.  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

/// 

5588A  009 

5588A  002A 

5588A  002 

5588A  001 

5589A  003 

5590A  009 

5590A  003 

5590A  008 

5590A  007 

5590A  002 

5590A  016 

5590A  014 

5590A  017 

5594  012 

5594  013 

5594  014 

5594  015 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-1  M-IIPZ-SUD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  24 
August  30,  2001 

W:'vPR0JECTSVOERMAN-1\INTCONTR\SUD.MAPr.0RD 


1 

2 
3 
4 
5 
6 
7 

a 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

III 

5595  001 

5596  001 
5596  043 
5596  039 
5596  053 
5596  054 
5596  012 
5596  014 
5596  013 
5596  015 
5596  017D 
5596  017B 
5596  041 
5596  042 
5596  038 
5597A  010 
5597A  012 


Use  Districts  To  Be  Superseded      Use  Districts  To  Re 
Approved 

M-1  M-1  IPZ  -  SUD 


rMENT  OF  PLANNING 
OF  SUPERVISORS 


Page  25 
August  30,  2001 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Assessor's  Block  Lots 

5597A  008 

5597A  Oil 

5597A  007 

5597A  001 

5597A  006 

5597A  005 

5597A  002 

5598  029 

5598  030 

5598  006 

5598  008 

5598  009 

5598  Oil 

5598  013 

5598  015 

5598  016 

5598  021 

5598  018 


Use  Districts  To  Be  Superseded     Use  Districts  To  Be 
Approved 

M-l  M=l  IPZ  =  SUD 


DEPARTMENT  OF  PLANNING 
BOARD  OF  SUPERVISORS 


Page  26 
August  30,  2001 

W:\PR0JECTStf'ERrMN-1\INTC0NTR\SUD_MAPF.0RD 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Use  Districts  To  Be  Superseded      Use  Districts  Fo  He 
Approved 

M-1  M-1  IPZ  -  SUD 


Page  27 
August  30.  2001 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Assessor's  Block 


5318 
5657 
5657 
5657 
5657 
5691 
/// 


Lots 


047 

008C 

008B 

009D 

009B 

040 


Use  Districts  To  Be  Superseded 


C-M 


APPROVED  AS  TO  FORM: 

III 

LOUISE  H.  RENNE,  City  Attorney 
COMMISSION 


DITHA.BOYAJIAN{/ 
Deputy  City  Attorney 
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GERALD  G.  GREEN 
Director  of  Planning 
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City  and  County  of  San  Francisco  i  Dr.  cuiioc  b  coodiea  puce 

San  Fnaciico.  CA  94102-t6t9 

Tails 
Ordinance 

File  Number:      011639  Date  Passed: 

Ordinance  adopting  cinanges  in  property  use  classification  by  amending  \ha  zoning  maps  of  tine  City 
and  County  of  San  Francisco  for  Industrial  (M-2,  M-1  and  CfVl)  zones  in  \he  area  bounded  by 
Bayshore  Boulevard,  Third  Street,  Evans  Avenue,  Rankin  Street,  Phelps  Street,  Oakdale  Avenue, 
Selby  Street  and  Helena  Street. 


January  7,  2002  Boai'd  of  Supervisors  —  PASSED  ON  FIRST  RE.ADLXG 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Peskin.  Sandoval,  Yee 
Absent:  1  -  McGoIdiick 
Excused:  1  -  Newsom 

January  14,  2002  Board  of  Supervisors  —  FIN.ALLY  PASSED 

Ayes:  11  -  Aanmiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGcldrick. 
■  Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 


File  No.  01 1639  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  14,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  011639 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  11:25  AM  on  1/15/02 
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FILE  NO.  011675 


AMENDMENT   OF   THE    WHOLE  01/07/02 

ORDINANCE  NO.  7"^^ 


[Administrative  Code  Ciiapter  6  -  technical  amendments  and  amiendments  to  pfocedures  for 
investigations  and  grounds  for  administrative  debarment  or  other  penalties.] 


Ordinance  amending  Administrative  Code  Chapter  6  to  clarify  and  update  requirements 

for  the  solicitation  of  quotes  under  subsection  6.21  (B);  to  clarify  requirements  for 

modifications  to  construction  contracts  under  subsection  6.22(H);  to  add  a 

nonabrogation  clause  to  subsection  6.22(M);  to  correct  the  statutory  references  In 

section  6.40;  to  add  a  nonabrogation  clause  to  subsection  6.42(E);  to  add  a  nev;  section 

6.8  severability  clause;  to  add  a  new  subsection  6.42(F)5  requiring  that  modifications 

for  professional  service  contracts  be  in  writing;  to  add  an  investigation  requirement  for 

violations  of  Chapter  6;  and  to  extend  the  grounds  upon  which  the  City  and  County 

may  determine  a  contractor  to  be  nonresponsible  to  civil  or  criminal  violations  against 

any  government  entity  relevant  to  the  contractor's  ability  to  comply  with  or  perform 

under  the  terms  and  conditions  of  its  contract  with  the  City  and  County. 

Note:  Additions  are  sinsle-undenim  italics  Times  Ne;v  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrii'cothro  jgh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Subsection  6.21(B),  Subsections  6.22(H)  and  6.22(M),  Section  6,40  and  Subsection  6.42(E), 

to  read  as  follows: 

SEC.  6.21.  REQUIREMENTS  FOR  BIDS  AND  QUOTES. 

(B)  Quotes.  All  requests  for  quotes  for  construction  contracts  less  than  or  equal  :o  the 
Threshold  Amount  shall  be  posted  with  three-day-^j;  notice.  Such  requests  shall  at  a 

DOCUMENTS  DEPT 
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minimum  require  a  contractor's  license,  qualifications,  a  Business  Tax  Registration  Certificatey 
vaiticivation  in  an  avDrcnticcshiv  Dronram  Darticipation  in  an  apDrenticesliiD  oroaram  and 
compliance  with  subcontractor  listing  laws,  all  in  accordance  with  the  abovo-listed  provisions 
of  this  Sections  6.21  and  6.22. 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 


(H)  IVIodiflcatlons— General  Requirements.  If  it  becomes  necessary  in  the 
prosecution  of  any  public  work  or  Improvement  under  contract  to  make  alterations  or 
modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 
only  on  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract,  together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  board  or 
commission,  as  appropriate  to  the  department,  and  also  the  approval  of  the  Controller,  except 
as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 
department,'  may  delegate  in  vy^riting  the  authority  to  approve  such  alterations,  modifications  or 
extras  ^o  the  department  head,  except  as  provided  below.  The  Controller  may  delegate  in 
writing  the  authority  to  encumber  funds  from  prior  appropriations  for  such  alterations, 
modifications  or  extras  to  the  department  head  prior  to  the  certification  for  payment.  Such 
authority,  when  granted,  will  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

(I)  Increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in  any  contract, 
which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made  or  allowed  only  on 
the  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For  any  cumulative 
increase  or  decrease  in  price  in  excess  of  ten  percent  of  the  original  contract  price  or  scope, 
the  department  head  shall  obtain  the  approval  of  the  Mayor  or  Mayor's  designee  or  the  board 
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or  commission  as  appropriate  and  also  the  approval  of  the  Controller  norwithstcuxding  any 
delesation  provided  for  above. 

(2)  Extensions  of  Time.  Upon  finding  that  work  under  a  construction  contract  cannot  be 
completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in  the 
contract,  the  department  head  may  extend  the  time  for  completion  of  the  work,  if  ihe 
cumulative  extensions  of  time  exceeds  ten  percent  of  the  original  contract  duration,  the 
department  head  shall  first  obtain  the  approval  of  the  Mayor,  the  Mayor's  Designee,  board  or 

commission,  as  appropriate  to  the  department,  notv,'iihstandin'?  anv  delesaiion  provided  for  obove. 

All  time  extensions  shall  be  in  writing,  but  in  no  event  shall  any  extension  be  granted 
subsequent  to  the  issuance  of  a  certificate  of  final  completion. 

(a)  Time  Extension  Not  Waiver  of  City's  Rights.  The  granting  of  an  extension  of  time 
because  of  unavoidable  delays  shall  in  no  way  operate  as  a  v^aiver  on  the  part  of  the  City  and 
County  or  the  department  head,  Mayor,  board  or  comimission  of  the  right  to  collect  liquidated 
damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any  other  'ights  to 
which  the  City  and  County  is  entitled. 

(b)  No  Extension  Granted  When  Contract  Based  on  Time  Estimates.  When  any  award 
of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the  relative  time  estimates 
of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be  granted  on  such 
contract  beyond  the  time  specified  for  completion,  unless  the  liquidated  damages  for  each  day 
the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected;  provided,  however,  that 
this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

(c)  Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for  Delay.  The 
departmeat  head  administering  the  public  work  shall  have  the  authority  to  specify  in  the 
contract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable.  The  City  and  County  shall 
not  pay  damages  or  compensation  of  any  kind  to  a  contractor  because  of  delays  in  the 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


.=  229  3 

1/7/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


progress  of  the  work,  whether  such  delays  be  avoidable  or  unavoidable;  provided,  however, 
the  City  and  County  may  pay  for  (1)  delays  caused  to  the  contractor  by  the  City  and  County; 
and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the  contract.  Such  latter 
delays  will  be  compensated  for  only  under  the  conditions  specified  in  the  contract. 

(d)  Notice  of  Delay  Required,  The  contractor  shall  promptly  notify  the  department  head 
in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in  any  event,  promptly 
upon  the  occurrence  of,a.delay,  the  notice  shall  constitute  an  application  for  an  extension  of 
time  only  if  the  notice  requests  such  extension  and  sets  forth  the  contractor's  estimate  of  the 
additional  time  required  together  with  a  full  recital  of  the  causes  of  unavoidable  delays  relied 
upon.  The  department  head  may  take  steps  to  prevent  the  occurrence  or  continuance  of  the 
delay,  may  classify  the  delay  as  avoidable  or  unavoidable  and  may  determine  to  what  extent 
the  completion  of  the  work  is  delayed  thereby. 

(M)  Violations  of  Chapter  6;  False  Claims.  Every  public  work  contract  performed  at 
the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is  paid  for  out  of 
monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly  awarded  or 
indirectly  by  or  under  subcontract,  subpartnership,  day  labor,  station  work,  piece  work  or  any 
other  arrangement  whatsoever,  shall  contain  a  clause  incoy-porating  the  provisions  of  Section  6.80 
incorporate  the  provisions  of  Article  V  (commencing  at  Section  6.80)  of  this  Chapter,  relating  to 
administrative  debarments  and  false  claims.  The  failure  to  include  such  reference  or  incorporation 
shall  not  in  any  way  abrogate  the  rights  of  the  City  and  County  under  Article  V  of  this  Chapter. 
SEC.  6.40.  COMPETITIVE  PROCUREMENT  OF  PROFESSIONAL  SERVICES  FOR 
PUBLIC  WORK  PROJECTS. 

Notwithstanding  any  other  provision  of  this  Administrative  Code,  when  a  department  is 
seeking  outside  temporary  professional  design,  consultant  or  construction  management 
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services  for  a  public  work  project,  where  the  fee  for  such  services  shall  exceed  the  minimum 
competitive  amount,  as  defined  below,  the  department  shall  procure  such  sen/ices  through  a 
competitive  process  based  on  qualifications. 

A^A)  Minimum  Competitive  Amount.  The  minimum  competitive  amount  'or 
temporary  outside  professional  service  contracts  shall  be  $25,0C0.  On  January  1 ,  2005,  and 
every  five  years  thereafter,  the  Controller  shall  recalculate  the  minimum  competitive  amount  to 
reflect  any  proportional  increase  in  the  Urban  Regional  Consumer  Price  Index  from  January  1, 
2000,  rounded  to  the  nearest  $1 ,000. 

Br(B)  Selection  Process.  For  professional  services  contracts  in  excess  of  the 
minimum  competitive  amount,  the  department  head  for  the  department  empowered  to 
contract  for  the  public  work  shall  designate  one  or  more  panels  to  review  proposals  and 
interview  and  rate  respondents  with  respect  to  a  request  for  proposals  or  qualifications  for  a 
professional  services  contract.  A  panel  shall  consist  of  not  fewer  than  two  persons.  The 
department  head  may  establish  a  multi-tier  selection  process  v;hereby,  for  example,  a 
technical  panel  recommends  a  shortlist  of  qualified  respondents  and  a  second  panel  ranks  the 
shortlist. 

The  department  head  shall  ensure  that  all  panel  members  are  impartial  and  that  all 
respondents  are  treated  fairly.  The  panel  members  rating  the  respondents  shall  do  so 
according  to  their  independent  assessment  of  the  respondent's  qualifications  for  the  public 
work  project;  questions  relating  to  a  respondent's  expertise,  qualifications  and  experience 
shall  remain  within  the  sole  purview  of  the  panel  members. 

Any  rating  sheet  completed  by  any  panel  member  may  be  considered  a  matter  of 
public  record,  but  the  names  of  the  individual  panel  members  shall  not.  Any  name  appearing 
on  a  rating  sheet  produced  in  accordance  with  the  Public  Records  Act  or  the  San  Francisco 
Sunshine  Ordinance  shall  be  redacted. 
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GiCX  Negotiation.  Following  the  selection  process  outlined  in  Subsection  6.10(A)above, 
and  should  the  department  concerned  desire  to  enter  into  a  contract,  the  department  head 
shall  invite  the  highest-ranked  qualified  respondent  to  negotiate  a  professional  sen/ices 
agreement.  In  the  event  that  the  department  head  determines,  in  the  department  head's  sole 
discretion,  that  negotiations  are  unfruitful,  the  department  head  shall  terminate  negotiations  in 
writing  and  may  then  invite  the  next-ranked  respondent  to  negotiate  a  contract.  In  such  event, 
the  department  head  shall  as  soon.  as  practicable.raake  a  reporiLto  the  Mayor,  board  or- 
commission  as  appropriate  to  the  department. 
SEC.  6.42.  PROFESSIONAL  SERVICES  CONTRACT  TERMS. 

(E)  Violations  of  Chapter  6;  False  Claims.  Every  public  work  contract  performed  at 
the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is  paid  for  out  of 
monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly  awarded  or 
indirectly  by  or  under  subcontract,  subpartnership,  subconsultancy  or  any  other  arrangement 
whatsoever,  shall  contain  a  clause  incorporating  the  provisions  of  Section  6.80incorvorate  the 
provisions  of  Article  V  (commencing  at  Section  6.SQ)  of  this  Chapter^  relatins  to  administrative 
debarments  and  false  claims.  The  failure  to  include  such  reference  or  incorporation  shall  not  in  any 
way  abrogate  the  rights  of  the  City  and  Comity  under  Article  V  of  this  Chapter. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  6.8  and  Subsection  6.42(F),  to  read  as  follows: 

SEC.  6.8.  SEVERABILITY. 

If  any  provisions  of  this  Chapter  or  any  application  thereof  to  any  person  or  circumstances  is 
held  invalid,  such  invalidity  shall  no  affect  other  provisions  or  application  of  this  Chapter  which  can  he 
siven  effect  without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  Chapter 
are  declared  to  be  severable. 
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SEC.  6.42.  PROFESSIONAL  SERVICES  CONTRACT  TERMS. 

(F)  Modifications.  Professional  sei-vice  contracts  may  be  modified  only  bv  written  instrument, 
eranted  and  approved  by  the  City  and  County  in  the  same  manner  the  underlying  contract  was 
awarded. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
SeGtion-6.80  and  Section  •6vB2i  to  read  as  follows:    •-  • 
SEC.  6.80.  VIOLATIONS  AND  FALSE  CLAIMS;  DEBARMENT  AND  MONETARY 
PENALTIES. 

Any  contractor,  subcontractor,  supplier,  consultant  or  subconsultants  who  fails  to 
comply  with  the  terms  of  its  contract  with  the  City  and  Countyr;  or  contractor,  subcontractor, 
supplier,  consultant  or  subconsultant  who  violates  any  provision  of  Administrative  Code  Chapter 
6^  or  who  fails  to  abide  by  any  rules  and/or  regulations  adopted  pursuant  to  Administrative 
Code  Chapter  Qi  or  who  submits  false  claims,-  or  who  has  violated  against  any  government  entity  a 
civil  or  criminal  law  relevant  to  its  ability  to  perform  under  or  comply  with  the  terms  and  conditions  of 
its  contract  vAth  the  City  and  Counts;,  m.ay  be  declared  an  irresponsible  bidder  or  an  unqualified 
consultant  and  debarred  according  to  the  procedures  set  forth  below.  Additionally,  any 
contractor,  subcontractor,  supplier,  consultant  or  subconsultant  who  submits  a  false  claim  to 
the  City  and  County  may  also  be  subject  to  monetary  penalties,  investigation  and  prosecution 
as  described  below. 

In  the  event  that  such  a  violation  of  this  Chapter,  includins  the  submission  of  one  or  more  false 
claims,  comes  to  the  attention  of  a  board  or  commission  or  department  head  responsible  for  public 
work,  the  department  head  must  investigate  the  matter.  TJie  department  head  must  report  the  i:nd:':::s 
of  any  such  investigation  by  letter  to  the  Board  of  Supervisors  within  30  davs  of  the  completion  cf 
the  investigation.  The  investigation  letter  to  the  Board  of  Supervisors  must  state  the  name  of  the 
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contractor,  subcontractor,  supplier,  consultant  or  mhconsultant;  the  nature  of  the  violation;  the  results 
of  the  investigation;  and  the  department  head's  plan  for  addressing  the  violation,  if  any.  A  hearing 
shall  also  be  called  in  the  Audit  Committee  of  the  Board  of  Supervisors  to  report  on  this 
investigation. 

SEC.  6.82.  PROCEDURES  FOR  ADMINISTRATIVE  DEBARMENT. 

Notwithstanding  and  not  exclusive  or  preclusive  of  any  pending  or  contemplated  legal 
action,  the  Mayor,.boardor4:ommisslon-or-departmentJ:iead.responsible.for.the4^ 
may  bring  charges  against  a  contractor,  subcontractor,  supplier,  consultant  or  subconsultant 
for  violation  of  a  contract,  for  violation  of  Chapter  6.  for  violating  asainst  any  sovemment  entity  a 
civil  or  criminal  law  relevant  to  its  ability  to  perform  work  for  the  City  and  County,  for  submitting  a 
false  claim  or  for  engaging  in  collusion.  The  department  head,  upon  approval  of  the  Mayor  or 
the  board  or  commission  concerned,  as  appropriate  to  the  department,  shall  give  written 
notice  to  the  contractor,  subcontractor,  supplier,  consultant  or  subconsultant  of  the  charges 
and  of  all  evidence  supporting  such  charges.  The  contractor,  subcontractor,  supplier, 
consultant  or  subconsultant,  and/or  his  or  her  attorney  or  other  authorized  representative  shall 
be  entitled  to  offer  rebuttal  evidence  and  any  other  evidence  in  support  of  his  or  her  position. 
The  department  head  or  the  board  or  commission,  as  appropriate  to  the  department,  shall 
conduct  a  hearing  where  the  charges  and  all  evidence  shall  be  presented.  In  the  alternative, 
such  department  head,  board  or  commission  may  appoint  a  hearing  officer  to  conduct  such  a 
hearing  and  make  written  findings  of  fact  to  be  submitted  to  the  department  head,  board  or 
commission.  For  departments  under  the  Mayor,  the  department  head  shall  then  render  a  final 
written  decision.  For  departments  under  boards  or  commissions,  the  commission  president  or 
his  or  her  designee  shall  render  a  written  decision  which  shall  become  final  upon  adoption  by 
resolution  of  the  board  or  commission  concerned. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  8 

1/7/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Any  final  written  decision  by  a  department  head,  board  or  commission  that  .ncludes  a 
determination  of  nonresponsibility  or  disqualification  shall  provide  for  a  term  of  debarment.  A 
contractor,  subcontractor,  supplier,  consultant  or  subconsultant  (or  any  other  entity  with 
substantially  the  same  officers,  directors,  ov;ners  or  principals)  may  be  debarred  for  a  period 
of  up  to  five  years.  During  such  debarment  period,  the  contractor,  subcontractor,  supplier, 
consultant  or  subconsultant  shall  not  be  permitted  to  act  as  a  contractor  or  consultant  at  any 
tier,  directly  or.  indirectly,  for  any  public  work  or  improvement  for  the  City  and  County. 

Upon  a  written  determination  of  nonresponsibility  or  disqualification,  any  department 
head,  board  or  commission  may  cancel  any  contract  with  the  nonresponsible  or  disqualified 
contractor  or  consultant  or  direct  the  cancellation  of  the  subcontract  or  subconsultancy.  In  the 
event  of  such  cancellation,  no  recovery  shall  be  had  on  that  contract  by  the  contractor, 
subcontractor,  consultant  or  subconsultant. 

Following  any  decision  finding  a  contractor,  subcontractor,  supplier,  consultant  or 
subconsultant  nonresponsible,  the  department  head,  board  or  comm.ission  v/ho  made  the 
finding  of  nonresponsibility  retains  authority  to  modify  the  decision. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 


Sheryl  L.  Bregman'"' 
Deputy  City  Attorney 
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FILE  NO.  011940 


ORDINANCE  NO.  ^'<5P^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  iVlirant  Potrero  L.LC.  on  June  19,  2001  in  United  States  District  Court 
-  Northern  District  of  California,  Case  No.  C-01-2356  PJH;  entitled  City  and  County  of 
San  Francisco,  et  al.,  v.  Mirant  Potrero  L.L.C.;  which  settlement  provides  that  Mirant 
will  pay  the  City  $100,000,  and  that  Mirant  will  not  operate  the  Peaker  units  located  at 
the  Potrero  Power  Plant,  Icnown  as  Units  4,  5,  and  6,  beyond  their  permitted  operational 
hours  of  877  hours  per  year,  except  as  expressly  permitted  by  or  pursuant  to  the  Bay 
Area  Air  Quality  IVIanagement  District  Rule  9-9,  Mirant's  permits,  and  all  other 
applicable  laws,  rules,  regulations  and  order. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'CiV  and 
County  of  San  Francisco,  et  al.,  v.  Mirant  Potrero  L.L.C.",  United  States  District  Court  - 
Northern  District  of  California,  Court  No.  C-01-2356  PJH  by  Mirant's  payment  to  the  City  of 
$.1 00,000,  of  which  $  25,000  will  reimburse  the  City  Attorney's  Office  for  a  portion  of  the  costs 
and  attorneys'  fees  incurred  prosecuting  this  case,  and  $  75,000  will  be  used  for  community 
health  programs  in  the  neighborhoods  affected  by  emissions  from  the  peakers.  In  addition, 
under  the  settlement  IVlirant  must  comply  with  the  following  terms:  (1)  for  the  remainder  of 
2001,  Mirant  (i)  will  not  run  Potrero  Units  5  and  6;  and  (ii)  will  njn  Potrero  Unit  4  only  up  to 
877  operating  hours  for  each  engine;  and  (2)  for  2002,  Mirant  will  not  operate  Potrero  Units  4, 
5,  and  6  in  excess  of  877  hours  per  engine  ,  except  as  expressly  permitted  under  Bay  Area 
Air  Quality  Management  District  Rule  9-9,  as  incorporated  into  the  Clean  Air  Act  State 
Implementation  Plan,  Mirant's  permits,  and  all  other  applicable  laws,  rules,  regulations  and 

DOCUMENTS  DEPT. 

CITY  ATTORNEY  Paga  1  j 

FEB-8  2C02  ^j!^!^'  j 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
.  4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


orders,  excluding  (i)  Bay  Area  Air  Quality  Management  District,  Compliance  and  Mitigation 
Agreement  witli  Mirant  Potrero  LLC  (Marctn  30,  2001)  and  (ii)  In  re  Mi  rant  Potrero  LLC. 
Potrero  Generating  Facility.  United  States  Environmental  Protection  Agency,  Administrative 
Order  on  Consent,  Docket  No.  R9-2001-04  (April  6,  2001). 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  -  Northern 
District  of  California  on  June  19,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit: 
City  and  County  of  San  Francisco  and  the  People  of  the  State  of  California,  by  and  through 
Louise  H.  Renne,  City  Attorney  for  the  City  and  County  of  San  Francisco,  Plaintiffs,  and  Mirant 
Potrero  LLC,  Defendant. 

Section  3.  Within  60  days  after  the  City  receives  payment  of  the  $100,000  from  Mirant, 
the  Department  of  Public  Health  shall  select  a  community-based  public  health  program  to 
receive  the  $75,000,  and  shall  establish  a  mechanism  to  ensure  that  the  money  is  used 
appropriately  by  the  program.  The  program  shall  address  public  health  impacts  related  to  air 
pollution  in  the  communities  affected  by  emissions  from  Units  4,  5  and  6.  After  selection  of  a 
program,  the  Department  of  Public  Health  shall  report  to  the  Public  Health  and  Environment 
Committee  on  how  the  money  will  be  used. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


THERESA  L  MUELLER 


Deputy  City  Attorney 
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Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Mirant  Potrero  L.L.C.  on  June  19,  2001  in  United  States  District  Court  -  Northern  District  of  Caiiforn'a, 
Case  No.  C-01-2356  PJH;  entitled  Cl^/  and  County  of  San  Francisco,  et  a!.,  v.  Mirant  Potrero  L.L.C; 
which  settlement  provides  that  Mirant  will  pay  the  City  $100,000,  and  that  Mirant  will  not  operate  the 
Peaker  units  located  at  the  Potrero  Power  Plant,  known  as  Units  4,  5,  and  3,  beyond  treir  perrr.itted 
operational  hours  of  877  hours  per  year,  except  as  expressly  permitted  by  or  pursuant  to  the  Bay  A.-ea 
Air  Quality  Management  District  Rule  9-9,  Mirant's  permits,  and  all  other  applicable  laws,  rules, 
regulations  and  order. 


January  7,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Absent:  1  -  Yee 


CUy  and  County  of  San  Francisco 


I 


Pnnled^  12:31 


City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Mirant  Potrero  L.L.C.  on  June  19,  2001  in  United  States  District  Court  -  Northern  District  of  California, 
Case  No.  C-01-2356  PJH;  entitled  City  and  County  of  San  Francisco,  et  al.,  v.  Mirant  Potrero  L.L.C; 
which  settlement  provides  that  Mirant  will  pay  the  City  $100,000,  and  that  Mirant  will  not  operate  the 
Peaker  units  located  at  the  Potrero  Power  Plant,  known  as  Units  4,  5,  and  6,  beyond  their  permitted 
operational  hours  of  877  hours  per  year,  except  as  expressly  permitted  by  or  pursuant  to  the  Bay  Area 
Air  Quality  Management  District  Rule  9-9,  Mirant's  permits,  and  all  other  applicable  laws,  rules, 
regulations  and  order. 


Januaiy  7,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Absent:  1  -  Yee 


January  14,  2002 


Boai-d  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  McGoldrick,  Newsom,  Peskin, 
Sandoval,  Yee 
Absent:  I  -  Maxwell 


City  and  County  of  San  Francisco 


1 


Printed  at  11:25  AM  on  1115102 


Date  Approved 


I  hereby  ccrtif)-  that  the  foregoing  Ordinance 
\vas  FINALLY  PASSED  on  January  14,  2002 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  012029 


ORDINANCE  NO.  ^'0^ 


[Changing  Official  Width  of  Sidewalk.] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidcv/alks" 

by  adding  thereto  Section  No.  1553  to  change  the  official  sidewalk  width  on  portions  of 

Howard  and  Minna  Streets  between  4^"  and  5*^  Streets;  making  findings  pursuant  to 

City  Planning  Code  Section  101.1;  and  requiring  relocation,  modification,  or  both  of 

facilities  affected  by  the  sidewalk  width  changes. 

Note:  Additions  are  sinole-underline  italics  Times  Ne:M  Rorrtan; 

deletions  are  strikctkrcu^h  italics  Timcs.ycy.-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Commission  in  its 
Resolution  No.  14559  adopted  March  12,  1998,  which  stated  that  the  actions  contemplated 
herein  are  consistent  with  the  General  Plan  and  Eight  Priority  Policies  of  Planning  Code 
Section  101.1.  A  copy  of  such  Resolution  is  in  the  Clerk  of  the  Board  of  Supervisors  File 
No.  012029. 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  1 73, 1 S7.  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supenyisors  File  No.  012029    ,  Board  of 
Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the  Width  of  Sidewalks,"  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supen/isors  Book  of  General  Ordinances,  In  effect  May 
11,  1 91 0,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows: 
Section  1553.  Tfie  width  of  sidewalks  on  portions  of  Howard  aiid  Minna  Streets  between  4th  and  5th 
Streets  shall  be  modified  as  showm  on  Department  of  Public  Works  drawings  0-20-542  and  O-20-543. 
a  copy  of  each  of  which  is  in  the  Clerk  of  the  Board  of  Superx'isors  File  No.    012029  . 

Department  of  Public  Works 

DOCUMENTS  DFPT 

BOARD  OF  SUPERVISORS  '-ri  .  p^^^  ^ 

SAN  FRANCISCO  ' 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.  The  Department  of  Public  Works,  as  is  necessary  as  a  result  of  this  Ordinance, 
shall  makes  arrangements  with  public  utility  companies  and  City  departments  for  the 
relocation  and/or  adjustment  of  such  existing  utility  facilities  in  the  affected  sidewalk  and  street 
areas. 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edwin  M.  Lee  / 
Director  of  Public  Works 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 


Harlan  LrKeTTy,  Jr. 
Deputy  Director  for  En^nei 
and  City  Engineer  ' 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By:. 


John  D.  lyialatTiut 
jeputy  City  Attorney 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 
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File  Number: 
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Data  Passed: 


Ordinance  amending  Ordinance  No.  10S1  entitled  "Regulating  the  Width  of  Sidev;a!ks'  by  adding 
thereto  Section  No.  1553  to  change  the  official  sidewalk  width  on  portions  of  Howard  and  Minna 
Streets  between  4th  and  5th  Streets;  making  findings  pursuant  to  City  Planning  Code  Section  101.1; 
and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  width  changes. 


Januai7  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADDsG 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Newsom,  Pcskin, 
Sandoval,  Yee 
Absent:  1  -  McGoldrick 


January  14,  2002  Board  of  Supei-visors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Yee 
Absent:  1  -  Sandoval 


City  and  County  of  San  Francisco 


1 


Printidat  11:15  AJ-l  sn  LlS^jl 


File  No.  012029  I  hereby  certify  that  the  foregoing  Ordinance 

was  FLNALLY  PASSED  on  January  14, 2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria 

Clerk  of  the  Board  Q_J 
Mayor  ^llie  L.  Brown  Jr. 


Date  Approved 
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FILE  NO.  012030 


ORDINANCE  NO.  /O^C^ 


[Changing  Official  Width  of  Sidewalk,] 

Ordinance  amending  Ordinance  No.  1051  entitled  "Regulating  the  Width  of  Sidewalks" 

by  adding  thereto  Section  No.  1554  to  change  the  official  sidev/alk  width  on  the  north 

side  of  California  Street  between  Montgomery  Street  and  137'  westerly;  making 

findings  pursuant  to  City  Planning  Code  Section  101.1 ;  and  requiring  relocation, 

modification,  or  both  of  facilities  affected  by  the  sidewalk  v;idth  changes. 

Note:  Additions  are  single-underline  italics  Times  Nev^  Roman; 

deletions  are  stnlicthrough  italics  Times  ^'c•<v  Roman. 
Board  amendment  additions  are  double  underlir,ed.. 
Board  amendment  deletions  are  strikothrough  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Board  of  Supeivisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  in  its  letter 
dated  December  27,  2000,  which  stated  that  the  actions  contemplated  herein  are  consistent 
with  the  General  Plan  and  Eight  Priority  Policies  of  Planning  Code  Section  101.1.  A  copy  of 
such  letter  is  in  the  Clerk  of  the  Board  of  Supen/isors  File  No.  102030  . 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  173,193,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supei^isors  File  No.  012030  ,  Board  of 
Supervisors  Ordinance  No.  1061,  entitled  ''Regulating  the  Width  of  Sidewalks,"  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General  Ordinances,  in  effect  May 
1 1 ,  1 91 0,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows: 
Section  1554.  Tlie  width  of  sidewalks  on  the  north  side  of  Califonvia  Street  hev-'.een  Moni^omerx  Street 
and  137'  westerly  shall  he  modified  as  shown  on  Department  of  Public  ''^Vorks  drawing  O-20-513.  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.    012030  . 
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Section  3.  Patri  iVIerker  Architects,  the  project  sponsor  who  proposes  to  undertake  the 
sidewalk  construction  to  implement  the  sidewalk  width  changes,  is  required  to  make 
arrangements  with  public  utilities  and  City  Departments  concerning  relocation,  modification,  or 
both  of  facilities  in  the  affected  sidewalk  and  street  areas.  Any  necessary  relocation, 
modification,  or  both  of  such  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San 
Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS        DEPARTMENT  OF  PUBLIC  WORKS 


and  City  Engineer 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 
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Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks'  by  adding 
thereto  Section  No.  1 554  to  change  the  official  sidewalk  width  on  the  north  sice  of  California  Street 
between  Montgonnery  Street  and  137'  westerly;  making  findings  pursuant  to  City  Planning  Code 
Section  101.1;  and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidev/alk  v/idth 
changes, 


January  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  II  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

Januai-y  14,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell.  Newsom,  Peskin. 
Sandoval,  Yee 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Priiuid     11:25  A.'-I  :n  Li:'.  02 


File  No.  012030 


Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  January  14, 2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  012034 


ORDINANCE  NO.  //-^^ 

ROi*01025 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Peter  Roybal  against  the  City 
and  County  of  San  Francisco  for  $120,000,  with  Roybal  agreeing  to  be  barred  from 
future  City  employment;  the  lawsuit  was  filed  on  February  9,  2000,  in  Superior  Court, 
State  of  California,  Case  No.  309-821;  entitled  Roybal  v.  City  and  County  of  San 
Francisco,  et  ai. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Peter 
Roybal  v.  City  and  County  of  San  Francisco,  et  al..  Superior  Court,  State  of  California.  Court 
No.  309-821  by  the  payment  of  $120,000  and  Roybal  agreeing  to  be  barred  from  future  City 
employment. 

Section  2.  The  above-named  action  was  filed  in  Superior  Court,  State  of  Califcr.nia  on 
February  9,  2000,  and  the  following  parties  v/ere  named  in  the  lawsuit:  Peter  Roybal,  plaintiff; 
City  and  County  of  San  Francisco,  San  Francisco  Fire  Department,  defendants. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 

iJfJDA  M.ROSS 
^-Cnief  Labor  Attorney 


SAN  FRANCISCO  FIRE  DEPARTMENT 


MARIO  H.TREVINO,  Chief 


EdV^d'HA'F^RINGTONT/ 
Controller    ^  ^ 

IG-AGF-AAA  97-09-31 

975024  05311  $120,000.00 
OFFICE  OF  THE  CITY  ATTOf^NEY 

BOARD  OF  SUPERVISORS 


TANIA  BAUER,  Secretary 
Fire  Commission 
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Ordinance 


File  Number: 


012034 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Peter  Roybal  against  the  City  and  County  of 
San  Francisco  for  $120,000,  with  Roybal  agreeing  to  be  barred  from  future  City  employment;  the 
lawsuit  was  filed  on  February  9,  2000,  in  Superior  Court,  State  of  California,  Case  No.  309-821 ; 
entitled  Roybal  v.  City  and  County  of  San  Francisco,  et  al. 


Januaiy  7,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiaao,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval 
Absent:  1  -  Yee 


January  14,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ancimiano,  Daly,  Gonzalez,  Hall,  Leno,  McGoldrick,  Newsom,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Maxwell 


City  and  County  of  San  Francisco 
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File  No,  012034  I  hereby  certify  that  the  foregoing  Ordinance 

^vas  FINALLY  PASSED  on  January  14,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


FUe  No.  012034 


CUy  and  County  of  San  Francisco 
Tails  Report 


Prirued  a  11:15  AM  cn  hiSm 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  012185 


AMENDr-!SNT  OF  THE  ^^rfOLE  A5  ;^2iEl^DED 
IN  COI-liMITTEE  -  12/19/01 


ORDINANCE  NO     /2  '02 


[Requiring  City  departments  to  notify  the  Board  of  Supen/isors  should  the  School  D  strict  not 
provide  quarterly  written  reports  regarding  the  2002  bond  funds,  as  required,  and  requiring  the 
submission  of  written  timelines  and  expenditure  plans  to  the  City  prior  lo  the  appropriation  of 
these  bond  funds.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.19-4 
to  require  specified  City  departments  to  notify  the  Board  of  Supervisors  if  the  San 
Francisco  Unified  School  District  does  not  meet  with  or  other/ziso  provide  informattOfl 
about  the  2002  bond  proceeds  provide  quarterlv  written  reports  to  the  Citv  on  the  status  of  th^ 


use  of  the  2002  school  bond  proceeds,  as  required,  and  to  require  the  School  District  to 
provide  the  Citv  with  a  written  timeline  and  expenditure  plans  for  each  of  the  projects  to  be 
funded  with  2002  bond  funds  prior  to  the  appropriation  of  the  bond  funds  in  order  to  determine 


whether  the  appropriations  of  these  bond  funds  are  necessary  and/or  appropriq^^. 

Note:  Additions  are  single-imderlim  italics  Times  Kew  Roman; 

deletions  are  strikathrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.19-4,  to  read  as  follows: 

Sec.  10.19-4.  Notice  bv  Departments  to  Board_of^Sujier'>isors. 

1.  The  Board  of  Education  and  the  Superintendent  of  the  San  Francisco  Unified  School  Di^ici 
have  indicated  their  strong  commitment  to  accountability  at  all  levels  of  District  operations  and  hcn-e 
taken  measures  over  the  past  year  to  investigate,  audit,  and  review  the  past  spending  practices  of  the 
District's  Facilities  Department'with  respect  to  school  construction  bond  funds:  and. 

2.  The  District  has  stated  that  it  -welcomes  continued  inmit  and  assistance  from  the  communipj 
SUPERVISORS  AMMIANO,  McGOLDRICK,  LENO,  MAXWELL,  hall,   PESKIN",  ::i-.-:5C;-'. 
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and  from  city  and  state  government  officials  and  is  ensased  in  an  omoin^  effort  to  restructure  the 
Disti-ict's  Facilities  Devariment:  and 

I 

3.  Two  School.  Board  Commissioners.  Commissioiters  Wvnns  and  Cruz,  have  introduced  two 
resolutions  that  are  currently  pending  before  the  Board  of  Education  to  strengthen  the  District's 
oversight  of  school  construction  bond  funds:  and. 

4.  Each  of  these  resolutions  has  been  introduced  and  been  read  once,  and  is  expected  to  be 
adovfed  bv  the  Board  of  Education  at  a  remdarlv  scheduled  Board  meeting  early  in  calendar  year 
2002:  and 

5.  The  first  of  these  resolutions,  if  adopted,  would  provide  that  the  District  exceed  state 
statutoi-v  requirements  for  the  oversight  of  school  construction  bond  funds  and  institute  the  highest 
level  of  oversight  that  the  District  has  ever  had  over  the  use  of  school  construction  bond  funds  bv 
establishing  the  District's  School  Facilities  Citizen's  Oversight  Committee:  and. 

6.  The  first  resolution  provides  that  the  School  Facilities  Citizen's  Oversight  Committee 
movide  advice  and  recommendations  to  the  District  regarding  the  expenditure  of  funds  for  bond 
related  protects  actively  review  and  report  on  the  proper  expenditure  of  taxpayers'  money  for  school 
construction  and  to  take  any  necessary  action  in  furtherance  of  its  purpose,  including,  but  not  limited 
to.  receiving  and  reviewing  copies  of  annual  independent  financial  audits  and  deferred  maintenance 
proposals,  inspecting  school  facilities  and  grounds,  and  receiving  and  revieM'ing  cost-saving'  measures 
designed  to  reduce  the  costs  of  professional  fees  and  site  preparation. 

7.  The  second  resolution  would  establish  a  Bond  Program  Advisory  Council  to  report  to  the 
Board  of  Education  and  provide  information  to  City  and  State  officials,  and  make  recommendatiojv!  ' 
regarding  policies  to  the  Board  of  Education  surrounding  the  effective  and  efficient  implementation  of  ! 
school  bond  construction  funds  \ 

TJic  San  Francisco  Administi-ativc  Code  is  hereby  amended  by  adding  Section  10-19-4,  to  -read  i 
as  follow. 
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(b)  Sec.  10. 19  1.   The  San  Francisco  Unified  School  District  C'the  District")  through  its 


Facilities  and  Planning  Department. 


^ith-or  othorvviso  pfovide 


information, must  submit  written  reports  to  the  Budget  Analyst's  Office,  the  City's  Public  Finance 
Office,  the  Department  of  Public  Works,  and  the  Controller's  Office,  on  a  quarterly  monthly  basis  to 
update  these  City  departments  on  the  status  of  the  use  of  the  2002  bond  proceeds.  Should  the  School 
District  not  do  so,  these  departments  shall  notify  the  Board  of  Supervisors.  Prior  lo  the  apprODriatiop 
of  2002  school  bond  proceeds  by  the  Board  of  Supervisors,  the  District  shall  provida  to  the 
City  Treasurer,  the  Director  of  Public  Finance  and  the  Budget  Analyst  of  the  Board  of 
Suoeryisors.  a  written  timeline  and  expenditure  plans  for  each  of  the  projects  to  be  funded 
with  these  bond  funds  in  order  to  determine  whether  the  appropriations  of  these  bond  funds 
are  necessary  and/or  appropriate. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


THEODORE  R.  LAKEY 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.19-4  to  require 
specified  City  departments  to  notify  the  Board  of  Supervisors  if  the  San  Francisco  Unified  School 
District  does  not  provide  quarterly  written  reports  to  the  City  on  the  status  of  the  use  of  the  2002 
school  bond  proceeds,  as  required,  and  to  require  the  School  District  to  provide  the  City  with  a  written 
timeline  and  expenditure  plans  for  each  of  the  projects  to  be  funded  with  2002  bond  funds  prior  to  the 
appropriation  of  the  bond  funds  in  order  to  determine  whether  the  appropriations  of  these  bond  funds 
are  necessary  and/or  appropriate. 


January  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

January  14,  2002  Board  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  Sail  Francisco  1  Printed  at  11:25  AM  on  1/15/02 


File  No.  012185  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  14,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor/Wnlie  L.  BrowrTTfT' 


File  No.  012185 

City  ojid  County  of  San  Francisco  2  PrJvid    11:2:  A'-'  jr.  }  15  02 

Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


AMENDMENT  OF  THE  V.'HOLE 

FILE  NO.  001945        amended  in  co^^MITTEE  ORDINANCE  NO.     |  3-  /Oj? 

12/13/01 


[Woodburning  Fireplaces.] 

Ordinance  amending  Chapter  31  of  the  San  Francisco  Building  Code  by  adding  Section 

3102.8  to  ban  the  installation  of  nonapproved  woodburning  fireplaces  and  similar 

devices  in  new  and  remodeled  buildings  and  by  prohibiting  the  use  of  certain  fuels  in  a 

woodburning  appliance;  exemptions  are  provided  for  woodburning  appliances  that 

designed  primarily  for  food  preparation  in  new  or  existlng..re_slgurants  oj- bakeries.  ag^J 

historic  woodburning  appliances  installed  in  historic  structures:  adopting  findings. 

Note:  This  section  is  entirely  new. 

Board  amendment  additions  are  double  underlined. 


Board  amendment  deletions  are  strikGthrou§fVftGf-p^l. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Chapter  31  of  the  San  Francisco  Building  Code  is  hereby  amended  by 

amending  Section  3102.8,  to  read  as  follows: 

Sec,  (a)  In  1982,  the  State  Air  Resources  Board  (ARB)  adopted  a  particulate 

matter  (PM1 0)  Ambient  Air  Quality  Standard  (AA  QS) .  Levels  for  the  PM10AA QS  were 

selected  pursuant  to  California  Code  of  Repulations  Title  17  Section  70200  to  protect  r-^e 

health  of  people  who  are  sensitive  to  exposure  to  fine  particles. 

(b)  Research  indicates  that  woodsmoke  is  a  significant  contributor  to  PM10  levels 
that  pose  significant  health  risf<s. 

(c)  The  City  and  County  of  San  Francisco  desires  to  lessen  "he  risk  to  I'fe  and 
property  from  air  pollution  from  woodburning  appliances. 

(d)  The  City  and  County  of  San  Francisco  finds  that  the  proposed  regulation  will 
significantly  reduce  the  increases  in  particulate  emissions  from  future  installation  and 
construction  activities. 
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fe)  The  City  and  County  of  San  Francisco  finds  a  need  exists  to  adopt  regulations 
whicii  apply  to  woodburnina  combustion  emissions. 

Section  2.  Chapter  31  of  the  San  Francisco  Building  Code  is  hereby  amended  by 
adding  Section  3102.8  to  read  as  follows: 
3102.8        Woodburnina  Appliances. 

3102. 8. 1  Definitions.  The  definitions  set  forth  in  this  Section  shall  govern  the  application 
and  interpretation  of  this  Section. 

 Bay  Area  Air  Quality  Management  District  means  the  air  guality  agency  for  the  San 

Francisco  Bay  Area  established  pursuant  to  California  Health  and  Safety  Code  Section 
40200. 

 EPA  means  the  United  States  Environmental  Protection  Agency. 

EPA  Certified  Wood  Heater  means  any  wood  heater  that  meets  the  standards  in  Title 
40,  Part  60,  Subpart  AAA.  Code  of  Federal  Regulations  in  effect  at  the  time  of  installation  and 
is  certified  and  labeled  pursuant  to  those  regulations. 

Fireplace  means  any  permanently  installed  masonry  or  factory-built  appliance  that 
burns  wood,  except  a  pellet-fueled  wood  heater,  designed  to  be  used  with  an  air-to-fuel  ratio 
greater  than  oregual  to  thirty-five  (35)  to  one  (1). 

 Garbage  means  all  solid,  semi-solid  and  liguld  wastes  generated  from  residential. 

commercial  and  industrial  sources,  including  trash,  refuse,  rubbish,  industrial  wastes, 
asphaltic  products,  manure,  vegetable  or  animal  solids  and  semi-solid  wastes,  and  other 
discarded  solid  and  semi-solid  wastes. 

 Gas  Fireplace  means  any  device  designed  to  bum  natural  gas  in  a  manner  that 

simulates  the  appearance  of  a  woodbuming  fireplace. 
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 Paints  means  all  exterior  and  interior  house  and  trim  paints,  enamels,  varnishes. 

lacquers,  stains,  primers,  sealers,  undercoatinps,  roof  coatings,  wood  preseryatives.  shellacs, 
and  other  paints  orpaint-lilo  products. 

 Paint  Solvents  means  all  oriqinal  solvents  sold  or  used  to  thin  paints  or  to  clean  up 

painting  equipment. 

 Pellet-Fueled  Wood  Heater  means  any  appliance  that  burns  wood  and  operates 

exclusively  on  wood  pellets. 

 Reconstruction  means  the  complete  rebuilding  of  the  woodburnirq  appliance  such  that 

all  or  a  substantial  oortion  of  its  parts  are  new.  It  does  not  include  repairs  made  tp 
appliance  in  order  to  make  it  safer  or  more  efficient. 

 Solid  Fuel  means  wood  or  any  other  non-gaseous  or  non-liquid  fuel. 

 Treated  Wood  means  wood  of  any  species  that  has  been  chemically  impregnated. 

painted  or  similarly  modified  to  improve  resistance  to  insects  or  v/eathering.  It  do^s  no^ 
include  products  such  as  Duraflame  or  Presto  logs  that  are  specifically  designed  and  sold  to 
be  burned  in  a  woodburning  appliance. 

 Waste  Petroleum  Products  means  any  petroleum  product  other  than  gaseous  fuels  that 

has  been  refined  from  crude  oil  and  has  been  used,  and  as  a  result  of  use  has  been 
contaminated  with  physical  or  chemical  impunties. 
 Wood  Heater  means  a  stove  that  burns  wood. 

 Woodburning  Appliance  means  fireplace,  wood  heater,  or  pellet-fueled  wood  heater  or 

any  similar  device  burning  any  solid  fuel  used  for  aesthetic  or  space-heating  purposes. 
3102.8.2      Residential  installations.  All  woodburning  appliances  installed  in  new  residential  ' 
units  or  woodburning  appliances  being  added  to  or  replacing  v/oodburning  appliances  'n 
existing  residential  units  shall  comply  with  this  Section.  ■  I 
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3102. 8.3  Commercial  installations.  All  woodburnina  appliances  installed  in  new 
commercial  buildings  or  woodburnina  appliances  being  added  to  or  replacing  woodburnina 
appliances  in  existing  commercial  buildings  shall  comply  with  this  Section.  Commercial 
buildings  shall  Include,  but  not  be  limited  to,  hotels  and  restaurants. 

3102. 8. 4  Gas  fireplaces.  Gas  fireplaces  shall  be  exempt  from  the  requirements  of  this 
Section.  However,  the  conversion  of  a  gas  fireplace  to  burn  wood  shall  constitute  the 
installation  of  a  woodburning  appliance  and  shall  be  subject  to  the  requirements  of  the 
Section. 

3102.8.5  Additions,  alterations  or  repairs.  A  woodburnina  appliance  shall  comply  with  this 
Section  If: 

 1.       the  appliance  Is  reconstructed;  o_r 

 2.       the  appliance  is  being  replaced,  additions,  alterations,  or  repairs  ars  made  to  the 

applianoo  that  require  opening  up  immediately  adjacent  walls:  or 

 ^.  the  recidential  unit  or  commercial  building  in  which  the  appliance  is  located  is 

ronovatod  and  the  renovation  includes  opening  up  walls  within  twelve  inches  of  the  appliance. 

3 1 02. 8. 6  Unauthorized  appliances  prohibited.  No  person  shall  install  a  woodburnina 
appliance  that  Is  not  one  of  the  following: 

 1.       a  pellet-fueled  wood  heater: 

 2.       an  EPA-certlfied  wood  heater,  or 

 3.       a  fireplace  certified  by  the  Northern  Sonoma  Air  Pollution  Control  District. 

EXCEPTIONS:  1.  Woodburnina  appliances  that  are  designed  Drimaritv  for  food 

preparation  in  new  or  existing  restaurants  or  bakeries. 
 2.  Historic  woodburning  appliances  installed  in  historic  structures,  as  determined 

bv  the  Director  of  the  Department  of  Building  Inspection  in  consultation  with  the 

Director  of  the  Department  of  Planning. 
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3102.8. 7.  Prohibited  fuels.  Ths  following  fuels  are  prohibited  from  usa  in  a  //oodbuming 
appliance: 


 2.       treated  wood; 

 3.      plastic  products: 

 4.       rubber  products: 

 5.       waste  petroleum  products: 

 6.       paints  or  paint  solvents: 

 7.  coal: 

 8.      glossy  or  colored  paper; 

 9.       particle  board;  or 

 10.     salt  water  driftwood. 

3102.8.8       Certification.  Any  person  who  plans  to  install  a  v/oodburrinq  appliance  must 
submit  documentation  to  the  Director  demonstrating  that  the  appliance  is  a  oellet-fueled  wood 
heater,  a  certified  wood  heater,  or  a  fireplace  certified  by  Northern  Sonoma  Air  Pollution 
Control  District. 

APPROVED  AS  TO  FORM; 
LOUISE  H.  RENNE.  City  Attorney 


1 


garbage; 
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Ordinance 


File  Number: 


001945 


Date  Passed: 


Ordinance  amending  Chapter  31 ,  of  the  San  Francisco  Building  Code  by  adding  Section  31 02.8  to 
ban  the  installation  of  nonapproved  woodburning  fireplaces  and  similar  devices  in  new  and  remodeled 
buildings  and  by  prohibiting  the  use  of  certain  fuels  in  a  woodburning  appliance;  exemptions  are 
provided  for  woodburning  appliances  that  are  designed  primarily  for  food  preparation  in  new  or 
existing  restaurants  or  bakeries,  and  historic  woodburning  appliances  installed  historic  structures; 
adopting  findings. 


December  18,  2000  Board  of  Supervisors  —  SUBSTITUTED 

January  7,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes;  8  -  Ammiauo,  Daly,  Gonzalez,  Leno,  Maxwell,  Peskin,  Sandoval,  Yee 
Noes:  2  -  Hall,  Newsom 
Absent:  1  -  McGoldrick 


January  14,  2002 


Board  of  Supervisors  ~  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskin, 

Sandoval,  Yee 

Noes:  2  -  Hall,  Newsom 


City  and  County  of  San  Francisco 


Printed  at  11:25  AM  on  1/15/02 


File  No.  001945  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  14,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco, 


Date  Approved 


Glona  K^YpSnTPr 


Clerk  orthe  Boa^d 


Mayor  Willie  L.  Brown  Jr. 


Date;  January  25,  2002 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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FILE  N0._  011845 


ORDINANCE  NO.         fA^  "^D 


[Repeal  arcane  provisions  of  San  Francisco  Police  Code.] 

Or..i?r,iance  ameodirsg  the  San  FrancSsco  Police  Code  to  repeal  the  following  previsions  ^ 
thereof:  Sections  6,  7,  12,  51.1,  51.2,  92,  93,  94,  115, 141,  142,  147, 152,  168,  169,  170,  ' 
171,  176,  177,  182,  183,  193,  194,  199,  205,  210,  215,  231,  241,  242,  243,  244,  245,  24S, 
247,  248,  265,  268,  270,  271,  272,  299,  300,  305,  310,  315,  320,  748,  764,  765  ane  776. 

Note;  Additions  are  sinole-underline  italics  Times  New  Roman; 

deletions  are  jfylkcihwush  italics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  norrr:S4. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  6 
thereof  in  its  entirety,  as  follows: 

SEC.  6.  BANANA  PEELS,  ETC.,  DEPOSIT  ON  SIDEVv^ALK  PROHIBITED. 

It  shall  bo  unlawful  for  any  person  to  throw  any  banana  pool  or  ora")ge-f-e-4-of  ' 
othor  rubbish  on  any  sidewalk,  or  on  tho  floor  of  any  public  building,  st^-oot  railway  car  or  other 
public  Gonvoyanco. 

i 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  7 
thereof  in  its  entirety,  as  follows: 

SEC.  7.  PUBLIC  TO  EE  NOTIFIED,  ETC. 

Officials  in  charge  and  control  of  public  buildings,  ctroot  railway  cars  and  othor 
public  convoysncos  shs!!  koop  posted  a  sufficient  number  of  notices  prohibiting  tho  throw-ng 
of  banana  or  orango  poo!  or  othor  rubbish  upon  tho  floor  thoroof;  and  the  janitors  cf  su:n 
buildings  and  the  conductors  of  cars  and  other  public  conveyances  shall  ca!!  the  attont'on  of 


Hon.  Mark  Leno 
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such  vioiatiofi,  said  janitors  and  coR^HSters  arc  horoby  dirsGtod  to  take41=^eHRaf?^e-QUI=^e 
offondor,  in  ofdor  thaUe§al-^fQ€ee^iR§s-may-fee  instit-uted  aga-inst  hiffir 


Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing 
Section  12  thereof  in  its  entirety,  as  follows: 

SEC.  12.  CARPETS,  RUGS,  BEAT!-^4€-Oj^  SIDEWALK  PR0Him?¥5. 

-U  shall  be  uolawful  for  any  person  to-feeat,  sweop  or  clean  any  carpe^ofwg 
upon  any  sidowalk  or  stroot  oxcopt  botwoon  the  hows-ef  12:0Q-fmdf^ight,  and  8:00  a.niT 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
51.1  thereof  in  its  entirety,  as  follows: 

SEC.  51.1.  SMOKING  IN  JITNEY  BUSESr 

it  shall  bo  unlawful  for  any  person  to  smoko  or  carry  a  lighted  cigar,  oigarotto  or 
pipe  in  that  portion  of  a  jitnoy  bus,  as  dofinod  in  Section  1076  of  this  Code,  which  is  forward-ej 
tho  roar  one-third  of  tho  passenger  scats,  while  tho  said  jitnoy  bus  is  carrying  ono  or  more 


Each  jitnoy  bus  shall  bo  clearly  marked  to  designate  that  portion  of  such  bus  in 
which  tho  prohibition  of  this  Section  applies. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
51 .2  thereof  in  its  entirety,  as  follows: 

SEC.  51 .2.  RESPONSIBILITY  OF  DRIVER. 

It  shall  bo  unlawful  for  feo  drivoF-of  any  jiteey-b^-s4e-knowing!y  porm-it  a  violation 
of  the  provisions  of  Section  51.1  of  this  Article. 
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Section  6.  !  he  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  92 

there"!  in  its  entirety,  as  follows: 

SEC.  92.  EXPECTORATING  OM  STRE£~  CAR  FLCORS. 


Go-unty  o^-SafvFranciscor 

Section  7.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  9's 
thereof  in  its  entirety,  as  follows: 

SEC.  93.  NOTICE  TO  B&-RQSXiO. 

All  stroot  railway  companies  shall  koop  posted  in  a  conspicuous  placo  in  their 
oars  a  sufficient  number  of  notices  calling  attention  to  tho  provisions-of  this  Soctioft-afKl 
Section  92  of  this  Article. 

Section  8.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  9^ 
thereof  in  its  entirety,  as  follows: 

SEC.9/i.  PENALTY. 

Any  person  who  shall  violate  tho  provisions  of  Sections  92  and  93  of  this  Article 
sj^.-!J  be  doom.od  guilty  of  a  misdemeanor  and,  upon  conviction  thoroo'.  shall  bo  f^ood  in  a  s  jm 
not  oxcooding  $25,  or  by  imprisonment  for  a  term  not  oxcooding  10  days,  or  by  both  such  fine 
and  imprisonmont. 

I 

Section  9,  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
1 1 5  thereof  in  its  entirety,  as  follows: 
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SEC.  115.  BATH-SN€h^N  BAY  OF  SAN  .eRANGISGQ-REGULATEOv 


€44He-GHy-a^qd  County  of  SaR-Ffaftejsco,  wi^l^Gi^UAfeafiftg  a  suiteb]-e^a#^yftg-dfes^ 

Section  10.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
141  thereof  in  its  entirety,  as  follows: 

S€Ct-4^.  confettvetc,  gathering,  sale  and  possession  of  used, 
prohibited. 

\i  shall  be  uniawfcH  for  any  person  to  gather  or  pick  iip4fOffl  any  public  stroctr 
sidewalk,  placo  or  from  iho  floor  of  any  building  (excopt  for  tho  purpose  of  cleaning  such 
public  street,  sidewalk,  place  or  floor  of  such  building)  tho  substance  known  and  designated 
as  "confetti"  or  "sorpontino,"  or  to  have  in  his  possession,  or  to  soli  or  offor  for  salo  confetti  of 
serpontino  that  has  boon  gathorod  or  picked  up  from  any  public  street,  sidewalk,  placo  or  frorr 


tho  floor  of  any  building,  or  to  throw  or  cause  to  bo  thrown  confetti  or  serpentine  so  gathered 
or  picked  up,  or  confetti  in  mixed  colors,  upon  the  person  or  apparol  of  any  individual. 

Section  11.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
142  thereof  in  its  entirety,  as  follows: 
SEC.  142.  PENALTY. 

Any  person  violating  any  of  the  provisions  of  Section  111  of  this  Article  shall  bo 
doomed  guilty  of  a  misdomoanor,  and,  upon  conviction  thereof  shall  be  punishod  by  a  fine  of 
not  moro  than  $25,  or  by  imprisonment  in  tho  County  Jail  not  oxcceding  30  days,  or  by  both 
such  fine  and  imprisonment. 

Section  12.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
147  thereof  in  its  entirety,  as  follows: 
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NQ-p^fsofi-^4^h?^al^R-a4^^^-fi[a€o,  or  Guffor  to  bo  macio  upon  his  promi&eS'.  Of 
firemis^g-w^^i^i^vl^^ig-GQ-Rlfo^    noi&o,  disorder  or  t-umult,  to  tho  disturbanco  of  the  public 

Utter  within  tho  hea-m§-&^r  two  or  n^Gfe-^ '-so-ris,  any  bawdy,  lovvd,  <: ' -  - 
fifolafio  ianguago,  words  or  opithots^ 

Addrocc  to  anothor,  or  uttor  in  tho  proconco  of  another  any  wordc,  language  or 
e-xprossicn  having  a  tondency  to  oroato  a  broach  of  tho  peaoer 

Uttor,  in  any  public  placo,  or  uttor  in  the  prosonco  or  hoaring  of  10  or  more 
persons,  any  slanderous  or  vilo  or  indocont  words  or  opithots  of  or  concorning  any  pBfs&rh 
present  or  absent,  unless  (tho  burdon  of  proving  vyhich  shall  dovolvo  on  tho  dofondaf^)  such 
slandorous,  vile  or  indocont  words  or  opithots  v/oro  true  and  v;ero  uttorod  with  good  m&Uves 
and  for  justifiable  ends. 


Section  13.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
152  thereof  in  its  entirety,  as  follows: 

SEC.  152.  DRUNKENNESS  IN  PUBLIC  PLACES  PROHIBITED. 

It  shall  bo  unlawful  for  any  person  to  bo  drunk  or  intoxicated  on  any  puN4€ 
highway  or  in  any  public  placo  or  in  any  place  open  to  public  vio'.v,  or  to  bo  in  any  private 
promises  or  in  any  private  house  in  a  drunken  or  intoxicated  conditicn  to  tho  annoyd("iOo  el 
any  other  person. 

Section  14.  The  San  Francisco  Police  Code  is  hereby  amended  by  repeaiing  Sectbn 
168  thereof  in  its  entirety,  as  follows: 
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SEC.  158.  MECHANICAL  CONTOVANCES-TO-REPRGDyCE  OBSCENE 


Section  15.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

169  thereof  in  its  entirety,  as  follows: 

SEC.  169.  EXHIBITION  OF  INDECENT  PICTURES,  FIGURES,  ETC.,  PROHIBITED. 
^t  shall  bo  unlawful  for  any  person,  by  the  moans  of  any  picturo  or  picti^resr 
representation,  machino,  or  mechanical  contrivanco  or  device  of  any  kind  to  oxhibit,  oxposo, 
or  cause  to  bo  oxhibitod  or  exposed,  to  tho  view  of  any  person,  any  figure,  picturo  or  object 
that  is  obscene,  indecent,  vulgar  or  lowd^ 

Section  16.  The  San  Francisco  Police  Code  is  hereby  am.ended  by  repealing  Section 

1 70  thereof  in  its  entirety,  as  follows: 

SEC.  170.  POSSESSION,  CONTROL,  ETC.,  OF  INSTRUMENTS,  ETC., 
PROHIBITED. 

!t  shall  bo  unlawful  for  any  person  to  own,  havo  in  his  possession,  under  his 
control,  oporato,  manufaoturo  or  to  assist  in  tho  manufacture  of,  or  barter,  or  oxchango,  or 
givo  away  or  soli,  or  offer  for  salo,  or  othorwiso  dispose  of  any  instrument,  picturo, 
roprosontation,  machine,  dovico  offflechanicakdevico  or  contrivanco  used  or  dosignod  to  bo 
^sod  for  any  of  tho  purposes  prohibited  in  the  two  preceding-seglions  of-to  bo  a  witness  to  an 
such  exhibition,  roprosontation,  reproduction  or  repetition. 
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Section  17.  I  he  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

171  thereof  in  its  entirety,  as  follows: 

Af^porscn  viola4ng  any  of  tho  previsions  of  Soctiong  168  to  170,  inclucivo.  of 
#^ris^!lic!o  shall  bo  docmod  guilty  of  a  misdomeanor  and,  upon  conviction  thoroof.  ch.i!!  bo 
punished  by  a  fino  of  not  loss  than  $50  nor  more  than  $200,  or  by  imprisonnn.ont  in  tho  County! 
Jail  for  not  iess  than  50  days  nor  moro  ti^n  200  days.  | 

Section  18.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

176  thereof  in  its  entirety,  as  follows: 

SEC.  176.  OBSCENE,  LEWD,  INDECENT  EXHIBITIONS.  ETC..  PRQHIBffg^v, 

It  shall  bo  unlawful  for  any  person,  firm,  corporation,  partnership,  or  acsoGiation, 
cither  as  owner,  manager,  producer,  director,  actor  or  agent,  or  who  acts  in  any  other 
capacity,  tc  givo,  diroct,  present,  or  participate  in  any  obscono,  indocont,  immoral  or  impure 
drama,  play,  oxhibition,  she."/  or  entertainment,  or  any  cbsccno,  indecent,  immora!,  irripuro 
scone,  tableau,  incident,  part  or  portion  of  any  drama,  play,  oxhibition,  show  or  Gntertainrnteftty 
which  tonds  to  corrupt  the  morals  of  youth  or  others;  or  to  give,  diroct,  present,  or  participate 
ffi -afP;^  drama,  play,  exhibition,  show,  entertainment,  scene,  or  tableau,  depicting  or  doa!inq 
with  the  subject  or  theme  of  sex  degeneracy  or  sex  pea^ersion  or  sex  inversion. 

Section  19.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  | 

1 77  thei  eof  in  its  entirety,  as  follows:  | 

SEC.  177.  LEWD  PLAYS,  PE,R."0Riv1ANCES  REPRESENTATION  PROHIBiTED. 
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Section  20.  The  San  Francisco  Police  Code  is  liereby  amended  by  repealing  Section 


5 


182  thereof  in  its  entirety,  as  follows: 


6 


SEC.  182.  LEWD  AND  DECENT  ADVEmPISti^JG  PROHIBITm 


7 


Hq  person  shall  oxposo  to  public  view,  or  distribute  any  circular,  bill,  papoi^ 


8  cortificato,  card,  notice  or  advertisement  purporting  to  troat  or  euro  disoasos  of  tho  soxual 

9  organs,  or  representing  the  sexual  organs  of  any  animals,  or  indicating  any  lowd  or  indccont 

10  Of  immoral  act,  or  roprosontation  of  any  kind,  character  or  description  or  purporting  to,  of 

1 1  syggosting  tho  performance  or  practice  of  abortion,  and  proof  of  tho  fact  that  such  circulars, 

12  bills,  papers,  cards,  cortificatos  or  advortisomont  havo  boon  issued  or  distributed,  or  causod4€ 

13  bo  issued  or  distributed,  shall  bo  prima  facie  evidence  of  tho  violation  of  the  provisions  of 

14  Sections  182  and  183  of  this  Article  by  tho  person,  firm  or  corporation  whoso  namo  appears 

15  thoroon. 
16 

17  Section  21 .  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

18  1 83  thereof  in  its  entirety,  as  follows: 

19  SEC.  183.  LEWD  POSTERS  PROHIBITED. 

20  No  person  shall  post,  placo,  stick,  stamp,  paint  or  otherwise  affix  any  bill,  postoiv 

21  i  notice  or  advortisomont  purporting  to  treat  or  euro  disoasos  of  the  sexual  organs,  or 

22  :  roprosonting  tho  soxual  organs  of  any  animal,  or  indicating  any  lowd  or  indocont  or  immora} 

23  I  act  or  representation  of  any  kind,  character  or  doscription,  to  or  upon,  or  maintain  or  suffo;^  I 

24  ,  remain  on  or  upon,  any  house  or  part  thoroof,  wall,  fence,  gatepost  sidewalk,  troos  or  boxes  ! 

25  ■  a-round  troos,  or  upon-any  let  or  pre-misesr  I 


Hon.  Mark  Leno 

BOARD  OF  SUPERVISORS 


Page  8 

10/12/01 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
io 
17 
18 
J 
20 
21 
22 
23 
24 
25 


Section  22.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 


193  thereof  in  its  entirety,  as  follows: 


N0-pefson,  firm,  or  corpora^n  shall  post,  print,  pasto,  nail,  nnaintain  or  dioplay 


upoFharyy^-Mteoafdr-fefice,  building  frame-o-r  structuro,  and  in  any  manner  oxpoco  to  public 
view,  as  an  advcrtisomont  o^ny  show^play  or  porformanco,  any  indoccnt  print,  or  any 


timbs  or  any  part  of  a  human-body,  or  tho  position  of  porsonc  in  rolation  to  oach  othor.  tending 
to  dopravo  the  morals  of  individuals,  or  shocking  to  the  sonso  of  doconcy,  or  tending  to  incite 
fee-minds  to  acts  of  imim,ora!ity  or  crimo,  or  to  famil-iarizo  and  accustom  tho  minds  of  young  I 
persons  with  tho  same.  j 

I 

i 

Section  23.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  j 
194  thereof  in  its  entirety,  as  follows: 

SEC.  194.  RE. N.ALT Y.  i 


this  Article  shall  bo  punished  by  a  fino  of  not  loss  than  $10  nor  more  than  $100,  or  by 
mprisonmont  not  oxcooding  10  days;  oach  day  such  violation  shall  bo  willfully  maintained  or 


additional  arrest  and  prosecution. 

Section  24.  The  San  Francisco  Police  Code  is  hereby  amenaed  by  reoealing  Section 
199  thereof  in  its  entirety,  as  foiiows: 

S£C  199   DIS'-^'  AY  OF  ,PE'-^^'^^E^'~,'^~'^''''^  ' '    ^■^'z^k^q  DC''^'L-'jQi~c:n 


Any  person,  firm  or  corporation  violating  any  of  tho  provisions  of  Soction  193  of 


I    continued  shall  bo  do( 


)d  to  Gonstituto  a  soparato  off: 


and  render  tho  offender  liable  to 
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I 

I 


exhibit  of^splay,  or  ca4^se4Q  be  oxhi^rted-or  displayod,  any  pictLire,  etcfa'ng,  pr4RVsy^^f-Qti^: 
pictorial  roprosontato^-9f^f^wp0rtlf}§4Q-^Q^-i^firosQ^^  facsimilo  oMho  sexual  ! 
organs  of  a  human  boingr 


Section  25.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  . 
205  thereof  in  its  entirety,  as  follows: 

SEC.  205.  OBSCENE  LANGUAGE  IN  PUBLIC  PLACES  PROH!B!TEDt  ' 
It  shall  be  unlawful  for  any  person  te-yttor,  within  tho  hearing  of  two  or  more  | 
persons,  any  bawdy,  lewd,  obscono  or  profane  language,  words,  or  opithots,  in  a  public  place 
or  highway.  | 

i 

Section  26.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
210  thereof  in  its  entirety,  as  follows:  , 

SEC.  210.  OBSCENE  LANGUAGE  IN  TELEPHONE  CONVERSATIONS 
PROHIBITED.  \ 

it  shall  bo  unlawful  for  any  person  engaged  in  telephonic  conversation  with  any  1 
tolophone  operator,  supon/isor  or  chief  operator  or  with  any  other  person,  to  use  or  permit  I 
another  so  engaged  in  toiophonic  conversation  on  his  promises  or  premises  Gontrolled  by  him, 
to  uso  any  abusive,  profane,  bawdy,  lewd  or  obscene  language 
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Section  27.  i  he  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

215  thereof  in  its  entirety,  as  follows: 

SEC.  2t^i^gV\PD-AN&-^iaE-MT  ACT^-RRQHISITED-. 

k--&j^--b^^R-!a-wfa]-tef-a^pef-sof^  to  ongago  in  or  bo  a  party  to  or  to  co!icii  of= 

Section  28.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

231  thereof  in  its  entirety,  as  follows: 

!t  shall  bo  unlawful  for  any  person,  firm  or  corporation,  club  or  association  to 
carpy^  on  any  business  or  to  pursue  any  trade  or  vocation  within  the  limits  of  tho  City  and 
County  of  San  Francisco  in  any  house,  room  or  building  connoctod  by  any  door.  wifi4&w-. 
stairs,  stops,  hall,  passagow^ay,  court  or  alloy  (not  a  public  stroot),  or  by  any  door  and  court  or| 
alloy  (not  a  public  street)  with  any  houso,  room  or  building  v/hich  is  used  or  rosortod  to  iof 
purposes  of  prostitution. 


Section  29.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

I 

.^f  tnereof  in  its  entirety,  as  follows:  1 
SEC.  2^11.  PROHIBITING  PERSONS  OF  LEWD  OR  IMMORAL  CHARACTER  OR  ■ 
CONVICTED  PERSONS,  FROM  LOITERING  IN  PLACES  OF  BUSINESS. 

It  shall  bo  unlawful  for  the  ownor,  manager  porson  having  supe^s  on,  ohaTge 
Of  control  of  any  placo  of  business  within  the  limits  of  tho  City  and  County  o'  San  Francis-:-^- 
porm.it  or  allow  persons  of  known  lowd,  immoral  or  dissoluto  character,  soxual  poo.'erts  of  any 
type  or  convicted  persons  to  loitor  in.  habitually  frequent  or  -om:£:":  in  such  piaco  of  business. 
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Section  30.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
242  thereof  in  its  entirety,  as  follows: 
Se:.2^2.  B€-R-NiT!ONS. 

-Fo^#>e-purposQs  hGreo^4h8-wofds^^^€Oftvi€ted  persoRs^^fe-defa^^ed-as-teUovtfSf 

of  a  Grimo  in  the  State  of  California  under  the  provisions  of  Section  647,  subdivision  5  of  the 
Penal  Code  of  the  State  of  California,  or  Section  21 5,  Part-li,  Chapter  VUHPojice  Code)-GUS^ 
San  Francisco  Municipal  Code,  or  wh-G  has  been  since  January'  3,  1939,  or  hereafter 
convictod  in  any  place  other  than  the  Stato  of  California  or  tho  City  and  County  of  San 
Francisco,  of  any  offense  which,  if  committed  in  this  stato  or  this  city  and  county,  would  have 
boon  punishable  under  oithor  of  said  coctions  rospoctivoly. 

For  tho  purposes  hereof  tho  words  "soxua!  pon/ort"  shall  include  tho  following: 
Any  person  performing  any  of  tho  acts  prohibited  by-oithor  Section  286  or 
Section  288a  of  the  Penal  Code  of  tho  Stato  of  California. 


Section  31 .  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
243  thereof  in  its  entirety,  as  follows: 

SEC.  243.  FIVE  DAYS'  NOTICE  REQUIRED  PRIOR  TO  PROSECUTION. 

No  prosecution  under  tho  provisions  hereof  shall  be  commenced  except  fof 
violation  the^eef  ccmmittod  aftor  a  poaco  officor  shall  have  given  five  days'  written  notice  to 
tho  owner,  m.anager  or  a  person  having  supoPu^ision  or  charge-of  such  business,  that  a 
violation  of  fee  provisions  hereof  may  bo  committed  by  pefiwtting  or  allowing  certain  porsof^s 
to  loiteR-fl,  habituaHy  frequent  or  rema-tfvin  such  places  of-fet^^i^ss,  sta-Un§4lqeHqam€-a-Rd- 
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QWP<Bfr^fp^naqe^'=aaf^^f&j-a^p,-^t^^  Gupop.'ision  or  chargo  of  cuoh 

Section  32.  The  San  Francisco  Police  Code  is  Inereby  amended  by  repealing  Section 

244  thereof  in  its  entirety,  as  follows: 

SEC.  244.  ADDITIONAL  NOTICE  TO  ABATE  NOT  REQUIRED  AFTER  Fn/^QAYS^ 

Any  violation  of  tho  provisions  horoof  occurring  within  one  year  after  tho 
expiration  of  five  days  from  tho  son/ico  of  such  notice  m.ay  bo  prosooutod  without  sonyico  of 
Qthor  or  additional  notice  to  abate. 

Section  33.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

245  thereof  in  its  entirety,  as  follows; 

SEC.  245.  UNLA'vVFi^'L  TO  LOITER,  ETC.,  /'.FTER.  I'-JOTiCE  BY  iviANA'l^R  C~ 
^ACE  OF  BUSINESS. 

it  shall  bo  unlawful  for  persons  of  known  lewd,  im.moral  or  dissoluto  c^?.ractor. 
sexual  pop/orts  of  any  typo,  or  convicted  persons  as  herein  above  dofi.^od.  to  !c  4^^^ 
habitually  froquont  or  remain  in  any  place  of  businocs  aftor  notice  by  tho  cwnor.  Ti:undgor-9f 
person  having  supervision  or  chargo  of  such  business  not  so  to  do. 

Section  34.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

246  thereof  in  its  entirety,  as  follows: 
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PERFORM. 


Section  35.  The  San  Francisco  Police  Code  is  liereby  amended  by  repealing  SecHon 
247  thereof  in  its  entirety,  as  follows: 

SEC.  2^7.  STATE  CIVIL  CODE  PROVISIONS. 

T-ho  provisiof^s  horoof  shall  not  bo  constfued  to  au^hofize  or  require  violatioR-o^ 
Segticns  51  to  54,  mciusive,  of  th&^ivil  Codo  of  the  State  o-^Calitem-i^ 


Section  36.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
248  thereof  in  its  entirety,  as  follows: 

SEC.  2d 8.  PENALTY. 

Any  person  violating  any  of  tho  provisions  of  Sections  2^1  to  2'17,  inclusive,  of 
this  Article,  shall  bo  guilty  of  a  misdomoanor.  Any  person  convictod  of  a  misdom.oanor  undor 
tho  provisions  of  Sections  2^11  to  2-17,  inclusivo,  of  this  Article,  shall  bo  punishable  by  a  fino  of 
not  moro  than  $500  or  by  imprisonmont  in  tho  County  Jail  for  a  poriod  of  not  more  than  six 
months  or  by  both  such  fino  and  imprisonmontr 

Section  37.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
265  thereof  in  its  entirety,  as  follows: 

SEC.  265.  AUTOMATIC  QUOTATION  EXHIBITORS  R-ROH!EiTE&. 

\i  shall  be  unlawful  for  any  person  to  opon,  conduct,  doal,  play  or  car-iy  on  in-af^ 
puMs^p-pfi^ato  place  whrS^lovor,  in  the  City  af^  County  ef  San  Francisco,  any  Siuio^s^ 
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ffl€a-ns  of  a  clock  or  by  afty-o^hor  dovisor-Q-P-ariy  systom  vvhoroby  goods  in  name  only  and  that 
d€H^^ej4is^'^8-^-^u§.M-af^4-sol-6^R-GGfy^         or  whoroby  tho  rise  and  fall  in  pricoo  ol 

Q#^rwise,  or  whether  called  "An  Automatic  Quotation  Exhibitor,"  or  any  "Grain  and  Stock 
Exchange,"  or  a  "CloGk-Gaffio,"  or  any  othor  namo  whatovor,  for  monoy,  chock,  chips,  crodit  ! 

Qf-afiy-fep-i^seffetivQ  of  valy-&7 

Section  38.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  ' 
266  thereof  in  its  entirety,  as  follows: 

SEC.  256.  PLAYING  UPON  ANY  SUCH  CONTRIVANCE,  ETC..  PROHIBITED.  j 
It  shall  bo  unlawful  for  any  person  ow^ning  or  having  tho  control  of  any  room,  | 
place  or  promises  in  said  City  and  County  to  suffor  or  permit  any  contrivanco  as  dofinod  in  j 
Section  265  of  this  Article  to  be  operated  or  conducted  or  carried  on  thoroin;  or  for  any  person 
whatever  to  visit  or  frequent  or  play  against  or  bet  upon  any  such  prohibited  contrivanco.  or  for 
any  person  whatever  to  sell  or  purchase  or  produce  chips,  checks,  or  cards  for  use  at  any 
such  contrivanco.  • 


Section  39.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

270  thereof  in  its  entirety,  as  follows: 

SEC.  270.  DEFINITIONS  'N  CONNECTION  WITH  BUCKET  SHOPS. 

The  following  words  and  phrases  used  in  Sections  271  and  272.  A'tiC'a  3. 
Chapter  V!!!,  Part  !l  of  the  San  Francisco  Municipal  Code  shall,  unless  a  difforont  moaning  is 
plainly  roquirod  by  the  context,  havo  tho  following  mQanings: 
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^^Gofltract"  shalkmar!  any  agrooFReftV^radc,  contrac^Gf4ransactiofiT 
''Socufities^^-s1=^all-ffleaf^^[|-m4^       of  dofet  or  property  and  optoig-fop-tf^ 
finrchase-or  sale  thereof,  slwe€-4fhany-GGi^p^fatioH-or  assQciatioFh^onds,  coupoRSr-s^i^ipT 
fig]^s,  chosos  in  action,  and  other  evidences  of  debtor  property  and  options  for  tho  purchase 

"Commoditios"  shall  moan  anything  movable  that  Is-bought  and  soI^t 

"Buckot  Shop"  shait-ffloan  any  room,  office,  storo,  building  or  othor  place  whore 
any  contract  is  made  or  offorod  to  bo  mador 

"Koopor"  shall  nnoan  any  person  owning,  keeping,  managing,  operating  or 
promoting  a  buckot  shop,  or  assisting  to  koop,  manage,  operate  or  promoto  a  buckot  shop. 

"Buckoting"  or  "Buckot  Shopping"  shall  moan  (a)  Tho  making  of  or  offering  to 
make  any  contract  respecting  the  purchase  or  salo  of  any  socurities  or  commodities,  whoroin 
both  partios  thoroto  intend;  or  such  koopor  intondc,  that  such  contract  shall,  bo,,  or  may  bo. 
terminated,  closed  or  settled  according  to  or  upon  tho  basis  of  the  public  market  quotations-&f 
prices  made  on  any  board  of  trade  or  exchange  upon  which  said  securities  or  commodities 
are  dealt  in  and  without  a  bona  fide  purchase  or  salo  of  tho  samo;  or 

(fe)  Tho  making  of  or  offering  to  make  any  contract  respecting  tho  purchase 

er  salo  of  any  socurities  or  commodities,  wherein  both  partios  thoroto  intend,  or  such  keeper 
intends,  that  such  contract  shall  bo,  or  may  bo,  deemed  terminated,  closed  or  settled  whoa 
such  public  market  quotations  of  priees  for  the  socurities  or  comm.oditios  nam.od  in  such 
contract  shall-reach  a  eertain  figure  v^/ithout  a  bona  fido  purchaso  or  salo  of  tho  samo;  op 
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(g)  T-i^s-ma-ki 

e-Fsato  of  any  socuritios  or  con=m=ie4it-ie&7^horoin  both  partieo  thoroto  do  not  intond,  or  cuch 

commoditios  but  do  intonci  or  such  koopor 
u^m4^  differences  in  such  publis-markot  quotations  of  prices  at  which  said  securitieo  or 
GOfnmoditios  aro  or  aro  assorted  to  bo  bought  and  sold. 

Section  40.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
271  thereof  in  its  entirety,  as  follows: 

SEC.  271.  VlSITiNG^UCKET  SHOPS,  ETC.,  PROHIBITED  PENALTY. 

Any  person  who  shall,  within  tho  Ci^/  and  County  of  San  Francisco,  cntor  or  visit 
or  bo  or  remain  in  any  room  or  promises  or  place  used  in  whole  or  in  part  as  a  placo  kx 
conducting  or  carrying  on  a  bucket  shop  or  bucketing  or  bucket  shopping,  chall  bo  guilty  of  a 
misdomoanor,  and,  upon  conviction  thoroof,  shall  bo  punished  by  a  fine  of  not  loss  than  $100, 
nor  moro  than  $500,  or  by  imprisonment  in  tho  County  Jail  for  not  loss  than  30  day^  nor  m.of^ 
than  six  months. 


Section  41.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Sect  on 
272  i hereof  in  its  entirety,  as  follows: 

SEC.  272.  USE  OF  PREMISES,  ETC.,  -OR  BUCKET  SHOPS  PRQHIBtTEO — 


RE-NALT 


^it  any  hou 


Any  person  who  shall,  within  tho  City  and  County  of  San  Francisco,  knowingly 
misos  or  ^laco  owned  b"  him  or  under  his  cpar'~'0  or 


a^ 

controi,  to  bo  used  in  whole  or  in  part  as  a  placo  for  conducting  or  carn/ing  on  a  bucket  shop 
or  bucketing  or  bucket  shopping,  shall  bo  gui!^y  of  a  misdQmo3no^  and.  upon  conviction 
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ike-fQdl,  sha!!  bo  puPfisl^-by  a  fine-Gl4=tQl4es64haq44-QQHqof4R0F^^  or  by 


Section  42.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

299  thereof  in  its  entirety,  as  follows:  | 

S-EC.  299.  GAMBLING  ON  OGEAN-BEACH  PROH!BffE&.  I 
ti-shall  be-unlawffc}j4Qr  any  person  to  open,  conduct,  play  or  carry  on,  o-r  assist  '\n 
carrying  on,  any  §ame-or  schomo  of-chanco,  gambling  schefflo  or  dovico  in  that  part  of  tho 
City  and  County  of  Safi  Francisco  i4ROWR-afid  dosignatod  as  the-Ocean-Beaeh  botwoon  high  , 
and  low  wator  mark,  and  botwocn  tho  northerly  lino  of  Wawona  Stfeet  extended  westerly  to 
the  Pacific  Ocoan  and  low  wator  mapk,  and  tho  northerly  line  of  Anza  Street  extended  wostorly 
to  tho  Pacific  Ocoan  and  low  wator  marl<.  j 

Section  43.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section  | 

300  thereof  in  its  entirety,  as  follows:  •  •  i 

SEC.  300.  ERECTION  OF  TENTS,  ETC.,  PROHIBITED. 

It  shall  be  unlawful  for  any  person  to  eroct  or  maintain,  or  causo  to  be  ersG-ted-of , 
maintained,  any  structure,  tont,  table  or  othor  contrivanco  on  said  Ocean  Boach 
wherein  or  whoroon  any  gamo  of  chanco,  gambling  schomo  or  dovico  is  maintainody  I 
oponod,  playod  or  carried  obt  | 

I 

Section  44.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
305  thereof  in  its  entirety,  as  follows:  : 
SEC.  305.  POSSESSION  OF  LOTTEffi^  TICKETS  PROHISITEPr 
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lt-&l=fal-!-fee-u«law-ki 


PGleponding  upon  tho  ovont  of  a  lottery;  or  any  tool,  instrumont. 


steffifir^te^^t-Q^^'ev-i^e-iise-d,  or  intondcd  to  be  usod,  in  or  forcontriving,  setting  up. 
fifepa-mg,  printing,  stamping,  writing  or  ge-tting  roady  for  salo  or  distribution  any  lottory  ticko:, 
e^-ieMopy  tickets,  &-HJSod  or  If^ten4&d  to  bo  usod  in  or  for  contriving,  cotting  up,  proparing, 
proposing  or  drawing  a  lottory;  or  any  too!,  instrumont,  stamp,  dio,  cut  or  dovico  for  stamping 


mGm.orandumi,  copy  or  list  of  lottoPy'  ticl-^ots  tliat  havo  boon  sold,  or  for  marking,  or  for 
stamping  any  paper,  statomont,  cortificato,  or  instrumont  roprosonting  or  purporting  to  bo  a 
statement,  scroll,  copy,  or  list  of  numbers,  charactors  or  figures  choson,  seloctod,  dosignatod 


or  marked  as  played,  or  as  having  boon  played  at,  or  in,  or  against  a  lottory,  or  lottory 


strument,  dio,  cut  c 


od,  or  intondod  to  bo  usod,  in  or 


drawing;  or  any  tool,  pun 
for  contriving,  or  proparing,  or  sotting  up,  or  lotton/  drawings,  or  papers,  bills,  handbills,  cards, 


writings,  prints,  instruments  or  devices  sotting  forth  or  containing,  or  purporting  to  sot  forth  or 
contain,  memoranda  statements,  copies  or  lists  of  tho  lucky  or  winning  numibors,  charactors  or 


figures  in  or  of  a  lottery  or  lottory  drawing. 


Section  45.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
310  thereof  in  its  entirety,  as  follows: 

SEC.  310.  POSSESSION  AND  DISTRIBUTION  OF  LOTTERY  SCROLLS 
PROHIBITED. 

!t  shall  bo  unlawful  for  any  porscr.  to  havo  in  his  possession,  or  .make,  wr:tG. 
or  print,  or  deliver  to  another,  or  transfer  to  another,  or  circulato,  or  distribute  any  lO'.tony 


croHs,  or  any  print,  bill,  paper,  devic 


emorandum  or  inst.'um.snt  purporting  to  be  or  to 
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Section  46.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
315  thereof  in  its  entirety,  as  follows: 

SEC.  315.  CiRCULATIQN  OF-L€ff=PERY  DRAWiNQS  PROHISffED. 

!t  shall  bo  unlawful  for  any  person  to  publish,  print,  pass,  give  of^eiivor  to 
another  or  circulato  or  distribute  any  nowspapor,  magazine,  writings,  prints,  bills,  handbills, 
cards,  instruments  or  devices  which  purport  to  bo,  or  roprosont  to  bo,  or  which  contain  copios, 
statomonts  or  memoranda  of  a  lottery  drawing,  or  which  purport  to  bo,  or  roprosont  to  bo  or 
contain  statements,  doclarations,  copies  or  memoranda,  or  marking,  or  for  stamping  any 
paper,  statement,  certificate,  or  instrument  roprosonting  or  purporting  to  bo  a  statomonty 
scroll,  copy  or  list  of  numbers,  characters  or  figures  chosen,  soloctod,  designated  or  marked 
as  played,  or  as  having  boon  played  at,  or  in,  or  against  a  lottony,  or  lottery  drawing;  or  any 
tool,  punch,  instrument,  die,  cut  or  device  used,  or  intended  to  be  used,  in  or  for  contriving,  &^ 
preparing,  or  sotting  up,  or  printing  or  stamping  or  writing  or  getting  ready  for  distribution  or 
circulation,  lottery  drawings,  or  papers,  bills,  handbills,  cards,  writings,  prints,  instruments  or 
devices  setting  forth  or  containing,  or  purporting  to  set  forth  or  contain,  memorandar 
statements,  copies  or  lists  of  the-lucky  or  winning  numbers,  characters  or  figures  in  or  of  a 
tettciy  or  lottery  drawingr 

Section  47.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
320  thereof  in  its  entirety,  as  follows: 
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l^^|:^b^-y-?4avvfol4&f-afy/-porson  within  tho  limits  of  tho  City  and  County  of  San 

af>yHyiafHW-^SGfv^f^4&4^^  zuppe-P^-Gl^p^^ifiOQ,  rooiT!  or  place  v/horo  any  iotton/  is  or  is 
a^BQu^  bo  GOffl-rivod,  prepared,  sot  up,  proposod  or  drawn;  or  in  any  offico.  room  or  placo  for 
-tho  salQ  ol-Qf^gistoring  the  number  of  any  tickot  in  any  lottony. 

Section  48.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

748  thereof  in  its  entirety,  as  follows: 

SEC.  748.  CERTAIN  ACTS  IN  CONNECPION  WITH  PLAYING,  ETC.,  'THE  STAR- 
SPANGLED  BANNER"  PROHIBITED. 

U  shall  be  unlawful  for  any  person,  firm  or  corporation,  acting  oithor  o.o 
proprietor,  manager  or  omployoo  of  a^y  thoator,  exhibition,  moviftg-ptctyro  hall,  f^s-.a^f arA; 
eafo  or  other  placo  in  tho  City  and  County  of  San  Francisco,  v/here  tho  public  gathers,  to 
permit  or  allow  anyone  playing,  singing  or  porform.ing  thoroin,  to  play,  sing  or  rondor  tho 
musical  composition,  "Tho  Star-Spanglod  Banner,"  oxcept  as  an  entire  and  soparato 
composition  or  number,  without  tho  addition  of  national  or  other  molodios:  to  permit  fcu^o 
musical  composition  'The  Star  Spanglod  Banner,"  to  bo  played  as  part  of  a  modloy,  or  for 
d-a^K" ing  or  as  an  oxit  m.arch,  and  whonovcr  practicable,  tho  musicianc,  performers  and 
audionco  shall  stand  during  tho  playing  or  singing  of  said  musical  composition. 

Section  49.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 

764  thereof  in  its  entirety,  as  follows: 

SEC.  75^.  WEAR!^lG  H.^TS  !M  THEATERS  DURI^!G  PROGRAM  p°0-  5!~ED. 
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G^hef-tmad-covering  shall  be  remGv©d4f9m4{:^e4^-ea€l-^f4j=^e-^e^^n  wGafin§-#^€^afRe-€[y4n§ 
fe€  tims  Q^-e-peffeffTiance  in  said  theateg^^f4wiftg4|:^endition  of  Vr@  progfam-of-tf^e 
oxhibittefv-G^ictiiros  on  tho  stage  or  p!atfofm4horoof;  provide4r-hewevor,  that  tho  abovo 
if^l=Hbition  shall  not  bo  held  to  include  skul!  caps,  lace  covoring  or  other  small  or  close ly-fittirig 
l=>€address  or  covering  whnoh  does  not  inlerforo  witlvor  obsti^y^Uho-wewr 

Section  50.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Section 
765  thereof  in  its  entirety,  as  follows: 

SEC.  765.  REQUIRING  NOTICE  TO  PUBLiC. 

No  person,  firm  or  corporation  having  tho  lease,  managomont  or  control  of  any 
iiconsod  theater  shall  permit  any  person,  during  the  time  of  performance  in  such  theator  or 
during  tho  rendition  of  any  program  on  the  stage  or  platform  of  said  theater,  to  woar  any  hat-r 
bonnet  or  covoring  for  the  head  contrary  to  tho  provisions  of  Soction  76^1  of  this  Article;  and 
every  person,  firm  or  corporation  having  tho  lease,  management  or  control  of  any  licensed 
thoator  shall  givo  notice  of  tho  provisions  of  Soction  764  and  765  of  this  Article  by  distributing 
or  causing  to  bo  distributed,  at  or  boforo  tho  commoncomont  of  such  porformanco  or  the 
rendition  of  such  program,  gonorally,  among  thoso  present  thoroat,  notices  of  Soctions  764 
and  765  of  this  Article,  printed  or  otherwise  published  on  cards,  handbills  o^othor  devices,  of 
in  a  conspicuous  portion  of  Vpte  progranftr 
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Section  51,  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Seciion 
776  thereof  in  its  entirety,  as  follows: 


g^^afdiafvs-^^l-fie^e  allowed  upon  the  pfemises  of  any  miniaturo  golf  courGO  after  10:00  p.mJ 

//  ; 

//  I 


APPROVED  AS  TO  FORM; 
LOUISE  H.  RENNE,  City  Attprney 


By:  /  /<k.-i.^ 
Dorjj''Roberts  • 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Police  Code  to  repeal  the  following  provisions  thereof; 
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January  22,  2002  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Ncwsom,  Peskin,  Sandoval,  Yee 


January  28,  2002  Board  of  Supervisors  —  HNALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


Cily  and  Couniy  of  San  Francisco  1  P'-^^ted  at  1:08  PM  on  1/29/02 
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t!i,it  the  foregoing  Ordinance 
\SSED  on  January  28,  2002 
Mipervisors  of  the  City  and 
lancisco. 


Date  Approved 
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Pr.nted  a!  1:08  PM  on  1 


FILE  NO.  012031 


ORDINANCE  NO.  15'^'^ 


[Parking  Regulations.] 

Ordtiiiarfce  adding  Section  32.6.30  to  the  San  Francisco  Traffic  Code,  rega.^diiig 

parking  [regulations  on  a  portion  of  Green  Street. 

Mote:  Additions  are  sm'-^le-utiderlim  italics  Times  New  Roman: 

deletions  are  strike lhrougb4taUc5  Times  New  Rom&». 
Board  amendment  additions  are  double  underlined. 
Board  amendm,ent  deletions  are  &tnkey^FOugh  normal. 

Be  it  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
32.6. ;30,  to  read  as  follows: 

SEC.  32.6.30.  PAPviaNG  CONTROL.  PORTION  OF  GREEN  STREET  No  person  shall 
stop,  park,  or  leave  .siLindin<{  cmy  vehicle,  whether  af/ended  or  unattended,  on  ihe  north  side  of  Green 
Street,  from  15  feel  to  75  feet  east  of  Baker  Street  (60-foot  zone),  except  official  vehicles  displaying  a 
valid  permit  issued  by  the  Russian  Eniha.ssv  authorizing  parking  in  said  zone.  The  permit  exceptions 
luider  litis  Section  shall  not  apply  ^^'hen  parking  prohibition  regit  lations  for  street-cleaning  purposes 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By:.-"'     :  ■  /    ■       '  - l/l/L- 

/Loren-a  Giorgi 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


012031 


Date  Passed: 


Ordinance  adding  Section  32.6.30  to  the  San  Francisco  Traffic  Code,  regarding  parking  regulations  on 
a  portion  of  Green  Street. 


January  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

January  28,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ainimano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


File  No.  012031 


Data  Approved 
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City  and  County  of  San  Francisco 
Tails  Report 


I  hereby  certify  that  the  foregoing  Ordinance 
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FILE  NO.  02Q062 


ORDINANCE  NO.  ^^"62 


[Elections  Task  Force.] 

OrdSsiance  amemding  th©  2001  ESections  Task  Force  Ordinance,  Board  of  Supervisors 
file  iiyrrsber  01 0840,  to  convene  an  Elections  Task  Force  to  redraw  supervisorial  distric'; 
lines  pursuasTi  to  the  provisions  set  forth  in  San  Francisco  Charter  section  13.1 1 0.  es 
amended  by  the  voters  of  the  Cs'iy  and  County  of  San  Francisco  st  the  November  S, 
2001  election. 

i 

Note:  Additions  are  single-underline  italics  Times  Nev.-  Roman;  '• 

deletions  are  stnhcthrough  italics  Timers  Arv.'  Roman. 
Board  annendment  additions  are  d  o  u  b  I  e  under  I  i  n  ed . 
Board  amendment  deletions  are  stfikothrough  norma!. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings  ! 

The  voters  of  the  City  and  County  of  San  Francisco  amended  Charter  Section  13.110  when  they 
approved  Proposition  G  at  the  November  6.  2001  election.  In  order  to  comply  with  those  changes,  this 
ordinance  cmiends  the  2001  Elections  Task  Force  Ordinance.  Board  of  Supen  isors'  file  number 
010840. 

Section  j-  2.  Creation 

Pursuant  to  Charter  Section  13.1 10(d),  the  Board  of  Supenyisors  hereby  convenes  the 
Elections  Task  Force. 

Section  g  3.  Membership  \ 
The  Elections  Task  Force  shall  consist  of  nine  members.  Three  members  shall  be 
appointed  by  the  Board  of  Supen/isors,  three  members  shall  be  appointed  by  the  Mayor,  and 
three  members  shall  be  appointed  by  the  D.-,—rjr    Elections  Commission.  Members  of  the 

Task  Force  vrevioush  appointed  h\  the  Director  of  Elections  she:!  ser.e  on  the  Task  Force  unti'  the 
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Elections  Commission  appoints  three  members  to  the  Task  Force,  whereupon,  the  terms  of  the  members. 

appointed  by  the  Director  of  Elections  shall  expire.  The  Director  of  Elections  shall  serve  ex  officio ! 

as  a  non-voting  member.  I 
Section  #4.  Responsibilities  | 
The  Elections  Task  Force  shall  be  responsible  for  redrawing  supervisorial  district  lines  ^ 

in  accordance  with  the  law,  and  shall  make  adjustments  as  appropriate  based  on  public  input  i 

at  public  hearings.  Districts  must  conform  to  all  legal  requirements,  including  the  requirement  | 

that  they  be  equal  in  population.  Population  variations  between  districts  should  be  limited  to  i 

i 

one  percent  from  the  statistical  mean  unless  additional  variations,  limited  to  five  percent  of  the' 
statistical  mean,  are  necessary  to  prevent  dividing  or  diluting  the  voting  power  of  minorities  I 
and/or  to  keep  recognized  neighborhoods  intact;  provided,  however,  that  the  redistricting  shall  I 
conform  to  the  rule  of  one  person,  one  vote,  and  shall  reflect  communities  of  interest  within  | 
the  City  and  County.  Census  data,  at  the  census  block  level,  as  released  by  the  United  States  Census 
Bureau,  statistically  adjusted  by  the  Burecai  to  correct  the  unadjusted  census  counts  for  any  measured 
undercount  or  overcount  ofcmy  subset  of  the  population  according  to  the  Bureau's  Accuracy  and 
Covergoe  Evcduation  or  other  sampling  method,  shall  be  used  in  cmy  analysis  of  population 
requirements  and  the  application  of  one  per,<^on  one  vote.  In  the  event  such  adjusted  census  data,  at  the 
census  block  level,  are  not  released  by  the  Bureau  by  March  1,  2002.  population  data,  at  the  census 
block  level,  adjusted  by  the  California  Department  of  Finance  for  any  measured  undercount  or 
overcount  may  be  used. 

In  the  event  adjusted  census  data  has  not  been  released  by  either  the  United  States  Census 
Bureau  or  the  Califomia  Department  of  Finance  by  March  1,  2002,  the  Elections  Task  Force  shall  use 
the  unadjusted  census  data  released  by  the  Census  Bureau,  thereafter. 

TJie  Task  Force  shall  complete  redrawing  district  lines  before  April  15,  2002.  If  the  Task  Force  ! 
detennines  that  the  adjusted  population  data  described  above  are  not  available  a  sufficient  period  of  i 
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time  before  April  15,  2002  in  p-rder  to  use  the  adjusted  population  data  in  redrawins  the  districi  lines 
for  the  November  2002  super-visorial  election,  and  tJie  adjusted  population  data  demonstrate  more  than 
a  five  vercent  variance  from  the  fisures  used  in  redrawing  tlie  district  lines  for  the  November  2002 
supervisorial  election,  the  Task  Force  skall  redraw  the  district  lines  bv  Avril  15.  2004  in  accordance  ' 

with  the  requirements  above.  j 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  Ciiy  Attorney 


rJULIA^A.  MOLL 
^Depdty  City  Attorney 
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Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 


Ordinance 


File  Number: 


020062 


Date  Passed: 


Ordinance  amending  tlie  2001  Elections  Task  Force  Ordinance,  Board  of  Supervisors  file  number 
010840,  to  convene  an  Elections  Task  Force  to  redraw  supervisorial  district  lines  pursuant  to  the 
provisions  set  forth  in  San  Francisco  Charter  section  1 3.1 1 0,  as  amended  by  the  voters  of  the  City 
and  County  of  San  Francisco  at  the  November  6,  2001  election. 


January  22,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  Mc  Gold  rick, 
Newsom,  Peskin,  Sandoval,  Yee 

January  28,  2002  Board  of  Supervisors  —  FIN.ALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


C'i'/v  and  County  of  San  Francisco 


Frinted  at  1:09  m  on  l/2m2 


File  No.  020062  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINAI.lv  passed  on  January  28,  2002 
by  the  iloAvd  r)f  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  012129 


ORDINANCE  NO  H'd^ 


[Deletion  of  San  Francisco  Elections  Code  Section  586] 

Ordinance  amending  the  San  Francisco  Elections  Code  by  deleting  Section  586,  v/hich 

requires  the  publication  of  a  statement  in  the  voter  information  pamphlet  disclosing  the 

name  of  each  Supervisor  who  voted  for  and  against  submission  of  an  argument  by  the 

Board  of  Supervisors  for  publication  in  the  voter  information  pamphlet. 

Note:  Additions  are  siusle-irnderliiie  italics  Times  New  Roman', 

deletions  are  strikctbrough  italics  Times  Ncv:  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Elections  Code  is  hereby  amended  by  deleting  Section 
586  in  its  entirety. 

SEC.  586.  PL^LICATIOf  OF  .aj>GUMENTS  SUBMITTED  BY  THE  B0.\Re-OF 
SUPERVISORS;  E)ENTIFICATIO>[  OF  SUPER\aSQR5  V0TI>:G  FOR  AND  AGAI^JST 
SUBMISSION  OF  THE  .AP.GUMENT. 

 When  an  argument  is  submitted  by  the  Board  of  Super\-i5ors  for  publication  in  the  voter 

information  pamphlet,  the  Clerk  of  the  Board  of  Super\-iGors  shall  for^'.-ard  to  the  Director  of  Elections  a 
list  of  the  Supepv-isors  who  voted  for  and  a  list  of  ths  Supor.-iGors  who  \-otcd  against  subniicsion  of  the 
argument.  Immediately  following  the  argument  in  the  •'.'otgr  infomiation  pamphlet,  the  Direcior  of 
Elections  shall  publish  a  statement  disclosing  the  name  of  each  Super/isor  who  voted  for  and  og!a--r-«t 
submission  of  tho  argument.  The  text  of  thi^tatement,  including  the  names  of  the  Supep/icors.  sh:'.! 
not  bs  counted  tov/ard  the  v/ord  limits  specified  in  Sections  S^IS  and  550va)  of  t:r.i:-.-^k~.c- 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 
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Deputy  City  Attorney 
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City  Hall 
I  Dr.  Carlum  B.  Coodkn  Place 
San  FnociKO.  CA  94I0^''.689 


Ordinance 


File  Number: 


012129 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Elections  Code  by  deleting  Section  586,  which  requires  the 
piiblicfii'on  of  a  statement  in  the  voter  inform'tion  pamphlet  disclosing  the  name  of  each  Supervisor 
who  vui:ed  for  and  against  submission  of  an  argument  by  the  Board  of  Supervisors  for  publication  in 
the  voter  information  pamphlet. 


January  28,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick.  Peskin. 
Sandoval 
Noes;  1  -  Yee 
Absent:  1  -  Newsom 


February  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 

Newsom,  Peskin,  Sandoval 
Noes:  1  -  Yee 
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File  No.  012129  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  4,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  020004 


ORDINANCE  NO. 


[Appointing  Road  Commissioner] 

Q^d'mance  appoSnting  Edwsn  M.  Lee,  Director  of  Public  Works,  Road  Commissioner  for 
the  City  and  County  of  San  Francisco,  and  repealing  Ordinance  447-86. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  After  public  hearing  and  due  deliberation,  as  required  by  Section  20C6  of  the 
Streets  and  Highways  Code,  and  due  to  the  resignation  of  Mark  A.  Primeau,  previous  Director 
of  Public  Works,  this  Board  of  Supervisors  hereby  finds  that  it  is  in  the  interest  of  economy 
and  efficiency  to  appoint  the  current  Director  of  Public  Works  to  serve  as  Road  Commissioner, 
and  hereby  further  finds  that  the  said  Director  of  Public  Works  is  qualified  and  competent  to 
handle  the  road  and  highway  work  of  the  City  and  County  of  San  Francisco. 

Section  2.  The  Board  of  Supervisors  hereby  appoints  Edwin  M.  Lee,  Director  of  Public 
Works,  to  serve  as  Road  Commissioner  for  the  City  and  County  of  San  Francisco 

Section  2.  Ordinance  No.  447-96,  appointing  Mark  A.  Primeau,  previous  Di-oc'or  of 
Public  Works,  to  serve  as  Road  Commissioner  for  the  City  of  San  Francisco  is  hereby 
repealed.- 


APPROVED  AS  TO  FORM: 


FEE  :  r 


LOUISE  H.  RENNE,  City  Attorney 


/; 


Theodore  R.  Lakey 
Deputy  City  Attorney 
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Ordinance  appointing  Edwin  M.  Lee,  Director  of  Public  Wor[<s,  Road  Comnnissioner  for  the  City  and 
County  of  San  Francisco,  and  repealing  Ordinance  447-96. 


January  28,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskiii, 
Yee 

Absent:  2  -  Newsom,  Sandoval 


File  No.  020004  I  hereby  certify  that  the  foregoing  Ordinance 

was  PASSED,  ON  FIRST  READING  on 
January  28,  2002  by  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco. 
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Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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File  Number       020004  Date  Passed: 


Ordinance  appointing  Edwin  M.  Lee,  Director  of  Public  Worl<s,  Road  Commissioner  for  the  City  and 
County  of  San  Francisco,  and  repealing  Ordinance  447-96. 


January  28,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Hall,  I  no,  Mu  w  jll,  NkG  '.Ji .  ... '  "isir- 
Yee 

Absent:  2  -  Newsom,  Sandoval 

February  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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File  No.  020004  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  4,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  020007 


ORDINANCE  NO.  fJ-^O 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  attorneys'  fees  and  costs  in  the  matter  of 
Fontanilla  and  County  of  San  Francisco  for  $105,000.  The  lawsuit  was  filed  on  October 
28,  1996,  in  United  States  District  Court,  Case  No.  C96-3916  JAS;  entitled  Fontanilla  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  attorneys'  fees  and 
costs  in  the  action  entitled  "Fontanilla  v.  City  and  County  of  San  Francisco,  et  al.".  United 
States  District  Court  No.  C96-3916  JAS  by  the  payment  of  $105,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 
October  28,  1996,  and  the  following  parties  were  named  in  the  lav/suit:  Romulo  Fontanilla, 
plaintiff;  City  and  County  of  San  Francisco,  Department  of  Social  Sen/ices.  Mary  Smith,  Gail 
Kuwamoto,  Sylvia  Castellanos,  Dorothy  Enisman,  Glenn  Wilson,  John  Vera,  Michael  8.  Wald, 
Jeffrey  Newman,  M.D.,  Dennis  J.  Shusterman,  M.D.,  SEIU  Local  535,  Linda  Joseph,  Seth 
Shapiro,  defendants. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
LOUISE  H.  RENNE,  City  Attorney  City  Attorney's  Office 
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File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  attorneys'  fees  and  costs  in  the  matter  of  Fontanilla  and 
County  of  San  Francisco  for  $105,000.  The  lawsuit  was  filed  on  October  28, 1996,  in  United  States 
District  Court,  Case  No.  C96-3916  JAS;  entitled  Fontanilla  v.  City  and  County  of  San  Francisco,  et  al. 


January  28,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


February  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


File  No.  020007  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  I'ASSKD  on  February  4,  20O2 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  J 
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FILE  NO. 


020053 


ORDINANCE  NO.  ^O'OZl 


[Settlement  Of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Troy  Lavellc  against  i.nc-  City 
and  County  of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  April  26,  2000  in  San 
Francisco  Superior  Court,  Case  No.  311-737;  entitled  Troy  LavcHe.  et  al..  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Troy 

Lavella.  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court. 

Court  No.  31 1-737  by  the  payment  of  $35,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 

26,  ?000,  and  the  following  parties  were  named  in  the  lavysuit:  Troy  Lavelle,  C;ty  and  County 

of  San  Francisco  and  Carlos  Javier  Jimenez. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMEND^ 
PARKII^l^  TR^-FIC  DEPAF: 


APPROVED: 


EDWARD  HARRIf;^-,6T0N 
Controller 


OFFICE  OF  THE  CITY  ATTORNEY 
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File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Troy  Lavelle  against  the  City  and  County  of 
San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  April  26,  2000  in  San  Francisco  Superior  Court, 
Case  No.  31 1  -737;  entitled  Troy  Lavelle,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


January  28,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 

February  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


PriiUed  at  1:11  PM  o 


id  County  of  San  Franciscc 


File  No.  020053 
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County  of  San  Francisco. 
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Mayor  Willie  L.  Brown  Jr. 
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As  amended  in  Committee  1/29/02 
Amendment  of  the  Whole  1/29/02 


FILE  NO.  012187 


ORDINANCE  NO.  2.1^02. 


DOCUMENTS  DEP' 

MAR  -  7  2002 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Requiring  City  departments  to  accept  photo  identification  cards  issued  by  other  countries  as 
personal  identification  if  the  cards  meet  certain  standards.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  95, 

encompassing  Section  95.1,  to  require  City  departments  to  accept  identification  cards 

issued  to  foreign  citizens  or  nationals  if  the  issuing  country  authorizes  the  use  of  the 

card  as  a  passport  for  re-entry  into  the  issuing  country,  the  card  has  a  photograph  of  | 

the  person  and  date  of  birth,  and  the  process  for  issuing  the  card  meets  standards 

established  by  the  Director  of  Administrative  Services  to  ensure  accurate  identification 

of  the  person  and  to  discourage  fraudulent  documents. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcihroush  italics  Times  .Vcm-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  95,  encompassing  Section  95.1,  to  read  as  follows: 

CHAPTER  95 
IDENTIFICATION  CARDS 
Sec.  95.1.        (a)       Wlien  requiring  members  of  the  public  to  provide  idenTification.  each  City 


depaitment  shall  accept  as  valid  identification  of  the  person  a  photo  identification  card  i.s^ued  b\ 
another  country  to  its  citizens  ornationals.  if  the  card  meets  the  followino  reguiremerJs: 

[ij  Tlie  issuins  coiinti-y  authorizes  the  use  of  the  card  as  an  alternative  to  a  passport 


fur  re-entry  into  the  issuing  country;  and 

(ii)  Hie  card  lias  a  photograph  of  the  person  and  the  person 's  date  of  birth:  and 
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( Hi)       The  card  meets  standards  established  by  the  Director  of  the  Devartment  of 
Administrative  Services  ("Director")  to  ensure  that  (1)  the  applicant  was  required  to  provide 
reliable  identifying  infonnation  in  order  to  obtain  the  card  and  (2)  the  card  has  features 
reasonably  designed  to  protect  against  fraud  and  counterfeit  reproduction. 

(b)  The  Director  shall  compile  and  make  readily  availahle  to  City  departments  a  list  of  the 
identification  cards  and  the  issuing  countries  that  the  Director  has  determined  meet  the  requirements  of 
this  Section.  Any  City  department  and  any  member  of  the  public  may  request  the  Director  to  review  an 
identification  card  for  compliance  with  the  requirements  of  this  Section. 

(c)  The  Director  may  issue  a  waiver  from  the  requirements  of  this  Section  based  on  security 
considerations. 

(d)  Tlie  requirements  of  this  Section  do  not  apply  under  circumstances  where  (Da  federal 
or  state  statute,  administrative  regulation  or  directive,  or  court  decision  requires  the  City  to  obtain 
different  identification,  (2)  a  federal  or  state  statute  or  administrative  regulation  or  directive  preempts 
local  regulation  of  identification  requirements,  or  (3)  the  City  would  be  unable  to  comply  with  a 
condition  imposed  by  a  funding  source,  which  would  cause  the  City  to  lose  funds  from  that  source. 

(e)  Nothing  in  this  Section  is  intended  to  prohibit  City  departments  from  (V)  asking  for 
additional  information  from  individuals  in  order  to  verify  a  current  address  or  other  facts  that  would 
enable  the  department  to  fulfill  its  responsibilities,  except  tliat  this  Subsection  does  not  permit  the 
department  to  require  additional  information  in  order  to  establish  identification  of  the  person,  or  (2) 
using  fingerprints  for  identification  purposes  under  circumstances  where  the  department  also  requires 
fingerprints  from  persons  who  have  a  driver's  license  or  State  identification  card. 

(f)  No  City  department  is  required  to  accept  the  identification  required  by  this  Section  if  it 
has  reasonable  grounds  for  determining  that  the  identification  card  provided  by  an  individual  is 
counterfeit,  altered,  improperly  issued  to  the  card-holder,  or  otherwise  not  accurate  identification. 
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fg)       The  head  of  each  depanment  shall  issue  appropriate  notification  and  instruction  lo 
members  of  the  department  of  the  requirements  of  this  Section.  If  an\  person  belie\>es  that  any  officer 
or  employee  of  the  City  has  failed  to  comply  with  the  requirements  of  this  Section,  the  person  ma\  file  a 
complaint  with  the  Director.  TJie  Director  shall  investigate  the  complaint  and  shall  report  the  findines 
to  the  appropriate  department  head.  The  Director  shall  make  annual  reports  to  the  Board  of 
Supervisors  of  the  number  of  complaints  received  and  the  outcome  of  the  investigations. 

(h)  WJiere  there  is  a  conflict  betM-een  this  Section  and  any  provision  of  a  Cit\  ordinance  or 
implementing  regulation  in  effect  at  the  time  that  this  Section  is  approved,  the  provision.^  of  this  Section 
shall  prevail. 

(i)  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and  County  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on 
its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  monex  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 

(j)       If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  an\  person  or 
ciixumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application  of  such  part  or 
provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full 
force  and  effect.  To  this  end,  provisions  of  this  Section  are  severable. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 

PAULA JESSON 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  95,  encompassing 
Section  95.1 ,  to  require  City  departments  to  accept  identification  cards  issued  to  foreign  citizens  or 
nationals  if  the  issuing  country  authorizes  the  use  of  the  card  as  a  passport  for  re-entry  into  the  issuing 
country,  the  card  has  a  photograph  of  the  person  and  date  of  birth,  and  the  process  for  issuing  the 
card  meets  standards  established  by  the  Director  of  Administrative  Services  to  ensure  accurate 
identification  of  the  person  and  to  discourage  fraudulent  documents. 


Febmary  4,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


February  11,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Aminiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco 
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File  No.  012187  1  hereby  certify  that  the  foregoing  Ordinaiitc 

was  FINALLY  PASSP:U  on  February  11, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


ulona 

Clerk  of  the  Board  ^ 


Date  Approved  Mavor  WillieT'Brown'jr. 
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FILE  NO._  020002 


ORDINANCE  NO.  ^«3-T^^ 


[Ordinance  changing  the  designation  of  572  Folsom  Street  from  a  Category  V  Building  to  a 
Category  III  building  pursuant  to  Article  1 1  of  Planning  Code.] 

Ordinance  changing  the  designation  of  572  Folsom  Street  from  Category  V  (Unrated)  to 
Category  III  (Contributory)  pursuant  to  Article  11  of  the  Planning  Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  Board  of  Supen/isors  hereby  finds  that  572  Folsom  Street,  Lot  25  in  Assessor's 
Block  3736,  merits  a  change  of  its  designation  under  Section  1 1 05  of  Article  1 1  of  the  San 
Francisco  Planning  Code,  from  Category  V  (Unrated)  to  Category  III  (Contributory).  This 
change  of  designation  has  been  fully  approved  by  Resolution  No.  1 6281  of  the  Planning 
Commission,  which  Resolution  is  on  file  with  Clerk  of  the  Board  of  Supervisors  under  File  No. 

020002     and  which  Resolution  is  incorporated  herein  and  made  part  hereof  as  though 
fully  set  forth. 

APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  City  Attomey  QOCI  /Mcn/t^  ^ 


Note: 


Additions  are  sin<^le-underlim  italics  Tiutes  yVe-.v  Roman; 
deletions  are  stnkethrough  ualics  Times  Xcw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  noi-mal. 
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Ordinance  changing  the  designation  of  572  Folsom  Street  from  Category  V  (Unrated)  to  Category  III 
(Contributory)  pursuant  to  Article  1 1  of  the  Planning  Code. 


February  4,  2002  Boai'd  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hail,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

Februai7  11,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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Mayor  Willie  L.  Brown  Jr. 
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AS  AMENDED  IN  COMMITTEE 


ORDINANCE  NO.  23"^^ 


FILE  NO.  020153  2/4/02 


[Rent  Ordinance  amendment  adding  12  months  to  the  original  6-month  period  during  which 
landlords  may  not  evict  tenants  for  non-payment  of  capital  improvement  passthrough  costs 
certified  at  the  Rent  Board  after  April  1 0,  2000,  pursuant  to  petitions  filed  prior  to  August  1 0. 
2001;  and  prohibiting  imposition  of  late  fees.] 

Ordinance  amending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization 
and  Arbitration  Ordinance"  by  changing  Section  37.9  to  sdd  12  months  to  the  original 
six-month  period  during  which  landlords  are  prohibited  from  evicting  tenants  for  non- 
payment of  that  portion  of  rent  attributable  to  capital  improvement  cost  passthrough 
petitions  decided  at  the  Rent  Board  after  April  10,  2000,  pursuant  to  capital 
improvement  petitions  filed  prior  to  August  10,  2001  (so  that  the  prohibition  period  for 
such  evictions  is  now  extended  from  February  10,  2002  to  February  10,  2003);  by 
prohibiting  landlords  from  imposing  late  fees  on  tenants  for  such  non-payment  of 
capital  improvement  costs;  and  with  Findings  in  support. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  oy  amending 
Section  37.9,  to  read  as  follows: 

SEC.  37.9.  EVICTIONS. 

Notwithstanding  Section  37.3,  this  Section  shall  appiy  as  of  August  2^,  1980.  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)     A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 
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(1 )     The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral 
or  written  agreement  between  the  tenant  and  landlord: 

(1)  Except  that  a  tenant's  nonpayment  of  a  charge  prohibited  by  Section  91 9.1  of 
the  Police  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

(ii)      Except  that,  for  a  six  (6)  month  pciied  commencing  August  1 0,  2001 ,  to  and 
including  February  1 0,  2Q02  2003,  a  landlord  shall  not  endeavor  to  recover  or  recover 
possession  of  a  rental  unit  for  failure  of  a  tenant  to  pay  that  portion  of  rent  attributable  to  a 
capital  improvement  passthrough  certified  pursuant  to  a  decision  issued  after  April  10,  2000, 
where  the  capital  improvement  passthrough  petition  was  filed  prior  to  August  10,  2001.  and  a 
landlord  shall  not  impose  any  late  fee(s)  upon  the  tenant  for  such  non-payment  of  capital  improvement 
costs',  or 

(B)  Habitually  pays  the  rent  late;  or, 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds 
in  the  checking  account;  or 

(2)  The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 
obligation  to  surrender  possession  upon  proper  notice  and  failure  to  cure  such  violation  after 
having  received  written  notice  thereof  from  the  landlord,  provided  further  that  notwithstanding 
any  lease  provision  to  the  contrary,  a  landlord  shall  not  endeavor  to  recover  possession  of  a 
rental  unit  as  a  result  of  subletting  of  the  rental  unit  by  the  tenant  if  the  landlord  has 
unreasonably  withheld  the  right  to  sublet  following  a  written  request  by  the  tenant,  so  long  as 
the  tenant  continues  to  reside  in  the  rental  unit  and  the  sublet  constitutes  a  one-for-one 
replacement  of  the  departing  tenant(s).  If  the  landlord  fails  to  respond  to  the  tenant  in  writing 
within  fourteen  (14)  days  of  receipt  of  the  tenant's  written  request,  the  tenant's  request  shall 
be  deemed  approved  by  the  landlord;  or 
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(3)  The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  ;s  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal 

purpose;  or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which 
has  terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a 
written  extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  termis 
which  are  materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not 
conflict  with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access 
to  the  rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement 
is  a  subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior 
reasons  and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a 
period  of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren, 
parents,  children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations, 
as  their  principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in 
which  the  landlord  resides  as  his  or  her  principal  place  of  residency,  cr  in  a  builairg  in  which 
the  landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Sect'cn  37.9(a)(8)(i). 
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For  purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  on  or  before  February  21 ,  1991 ,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21,  1991,  the  term  "landlord"  shall  be  definec 
as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
premises.  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of  good 
faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
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possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  tliat  the  landlord  has  not  acted  in  good 
faith  if  the  landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental 
unit  within  three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a 
minimum  of  36  continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit 
pursuant  to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover 
possession  of  any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention 
of  this  Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under 
Section  37.9(a)(8)(i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies 
under  Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a 
petition  with  the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings, 
claiming  that  disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit 
which  was  previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  se  !  :ne 
unit  in  accordance  with  a  condominium  conversion  approved  under  the  San  Francisco 
subdivision  ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or  , 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  \ 
demolish  or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  i 
obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given. 
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and  does  so  without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who 
seeks  to  demolish  an  unreinforced  masonry  building  pursuant  to  Building  Code  Chapters  14 
and  15  must  provide  the  tenant  with  the  relocation  assistance  specified  in  Section  37.9A(f) 
below  prior  to  the  tenant's  vacating  the  premises;  or 

(1 1 )  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from 
housing  use  in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and 
has  obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is 
given,  and  does  so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates 
the  unit  under  such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent 
adjusted  in  accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only 
for  the  minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to 
vacate  is  given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a  period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to  ■ 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1)  shall  pay  the  tenant  actual  costs  up  to  $1 ,000  for  moving  and 
relocation  expenses  not  less  than  10  days  prior  to  recovery  of  possession;  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry 
out  substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary! 
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permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  coes  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  snail  endeavor 
to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within 
any  detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical 
structure  containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  sam,e  lot,  and 
complies  in  full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  hov/ever,  that  a 
unit  classified  as  a  residential  unit  under  Chapter  41  of  this  Code  which  is  vacated  under  this 
Section  37.9(a)(13)  may  not  be  put  to  any  use  other  than  that  of  a  residential  hotel  unit  v;ithout 
compliance  with  the  provisions  of  Section  41 .9  of  this  Code;  or  | 

(1 4)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  c'  the 
unit  for  less  than  30  days  solely  for  the  purpose  of  effecting  lead  rem.ediation  or  abatement  i 
work,  as  required  by  San  Francisco  Health  Code  Article  26.  The  relocation  rights  and  | 
remedies,  established  by  San  Francisco  Administrative  Code  Chapter  72,  including  but  not 
iimited  to,  the  payment  of  financial  relocation  assistance,  shall  apply  to  evictions  under  this  , 
Section  37.9(a)(14).  I 

(b)  A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may 
evict  said  tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit 
unless  at  least  one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  lardlo'd's 
dominant  motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in 
writing  on  or  before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which 
possession  is  sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the 
Residential  Rent  Stabilization  and  Ai-bitration  Board,  before  endeavoring  to  recover 
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possession.  A  copy  of  all  notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and 
a  copy  of  any  additional  written  documents  informing  the  tenant  of  the  grounds  under  w/hich 
possession  is  sought  shall  be  filed  with  the  Board  within  10  days  following  service  of  the 
notice  to  vacate.  The  District  Attorney  shall  determine  whether  the  units  set  forth  on  the  list 
compiled  in  accordance  with  Section  37.6(k)  are  still  being  occupied  by  the  tenant  who 
succeeded  the  tenant  upon  whom  the  notice  was  served.  In  cases  where  the  District  Attorney 
determines  that  Section  37.9(a)(8)  has  been  violated,  the  District  Attorney  shall  take  whatever 
action  he  deems  appropriate  under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring 
any  action  to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any 
other  action  where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any 
rights  under  the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession. 
In  an  action  to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights 
under  the  law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  wilfully  assists 
the  landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in 
Section  37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a 
tenant  or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without 
having  a  substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be 
guilty  of  a  misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set 
forth  in  Section  37.10.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  shall  be  void  as 
contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or 
recovers  possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted 
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herein,  the  tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money 
damages  of  not  less  than  three  times  actual  damages,  (including  damages  for  mental  or 
emotional  distress),  and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an 
award  of  damages  for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier 
of  fact  finds  that  the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section 
37.9  or  37.1  OA  herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and 
costs  pursuant  to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be 
in  addition  to  any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Beard. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as 
defined  in  Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any 
such  rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but 
where  any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not 
been  issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(ii). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to 
recover  a  rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1)     A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under 
Section  37, 9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of 
possession,  that  any  tenant  in  the  rental  unit: 

(A)     Is  60  years  of  age  or  older  and  has  been  residing  in  the  urii  for  1 0  years 

or  more;  or 
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(B)     Is  disabled  within  the  meaning  of  Section  37.9(i)(1)(B)(i)  and  has  been 
residing  in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
37.9(i)(1  )(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(1)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B)  as 
a  person  who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  determined  by 
SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)      A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section 
37.9(i)(1)(B)  as  a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1)(B)(i),  and  who  is 
suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1)(A)  and  (B)  shall  not  apply 
where  there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the 
rental  units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the 
unit  actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from 
eviction  by  Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will 
move  into  the  unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not 
limited  to,  any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this 
amendment  takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful 
detainer  judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or, 
at  the  landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant 
must  submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a  | 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall  : 
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I 


contain  a  warning  that  a  tenant's  failure  to  subnnit  a  statement  within  the  30  day  period  shall  ; 
be  deemed  an  adnnission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord  snallj 
file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  10  days  of  service  on  the  tenant. 
A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  v;;tn  iha  Rent  Board  o^  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)      This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no 
force  or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board 
of  Supervisors  after  June  1,  1998  and  before  October  31,  1998  has  been  invalidated  oy  the 
courts  in  a  final  decision. 

Section  2.  Findings. 

The  Board  of  Supennsors  finds: 

TJiat  pursuant  to  landlord  capital  improvemenl  passihrou^h  petitions  filed  prior  to  August  10. 
2001,  the  Rent  Board  has  certified  several  larse  capital  improvement  costs  for  passthrouzh  to  tenants 
since  April  10,  2000: 

Tliat  the  total  passthrough  costs  for  manx  individual  tenants  constitute  significant  sums  of 
money,  including  both  lump  sum  payments  due  now  ''for  increases  based  on  landlord  petitions/notices 
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first  filed  several  years  aRo),  and  including  substantially  increased  monthly  rent  payments  soins 
forward  for  many  years  until  the  certified  capital  improvements  costs  are  completely  paid: 

TJrat  the  impact  of  such  passthroushs  has  been  exacerbated  by  various  delays  including  legal 
events  surrounding  passage  of  November  2000  Proposition  H  (which  would  have  prohibited 
passthrough  of  most  capital  improvements  costs); 

For  exainple,  based  on  a  Rent  Board  decision  that  was  not  finalized  and  implemented  until  after 
the  Rent  Board  was  permitted  to  resume  processing  capital  improvement  passthrough  petitions  after 
the  court  decision  invalidating  Proposition  H  in  August  2001,  the  Board  of  Supervisors  understands 
that  more  than  $300,000  M60.000  is  now  due  from.  4§  36  seniors  and  other  tenants  at  one  apartment 
complex  due  to  this  certification  of  capital  improvements  costs  dating  back  to  October  1998  (with  a 
number  of  tenants  each  owing  over  $10,000).  In  addition,  based  on  that  same  Rent  Board  decision, 
monthly  rent  increases  are  imposed  for  all  4-§  36  tenants  going  forward  until  the  certified  capital 
improvement  costs  are  fully  paid  (in  approximately  2008);  and, 

TJiat  it  is  reasonable  and  in  the  best  interests  of  the  City  in  this  indisputibly  tight  housing  market 
that  such  tenants  be  allowed  a  period  of  time  to  address  such  increases  in  their  rent  rather  than  be 
subject  to  immediate  eviction  for  non-payment  of  such  costs. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  H*U 
1  Or  Oulcoo  B  Goodlen  Place 
Su  Francuco.  CA  94I02-46S9 


Ordinance 


File  Number: 


020153 


Date  Passed: 


Ordinance  amending  Administrative  Code  CInapter  37  "Residential  Rent  Stabilization  and  Arbitration 
Ordinance"  by  changing  Section  37.9  to  add  12  months  to  the  original  six-month  period  during  which 
landlords  are  prohibited  from  evicting  tenants  for  non-payment  of  that  portion  of  rent  attributable  to 
capital  improvement  cost  passthrough  petitions  decided  at  the  Rent  Board  after  April  10,  20C0, 
pursuant  to  capital  improvement  petitions  filed  prior  to  August  1 0,  2001  (so  that  the  prohibition  period 
for  such  evictions  is  now  extended  from  February  10,  2002  to  February  10,  2003);  by  pronibi:ing 
landlords  from  imposing  late  fees  on  tenants  for  such  non-payment  of  capital  improvement  costs;  and 
with  Findings  in  support. 


February  4,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskin. 

Sandoval,  Yee 

Noes;  2  -  Hall,  Newsom 


February  11,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Animiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Peskin, 

Sandoval,  Yee 

Noes:  2  -  Hall,  Newsom 


City  and  County  of  San  Francisco 


1 


Fnnled  at  2:30  r  '.f  on  2.12  02 


41  Library 

100  Larkin  Street  Govt  Information  Center 


File  No.  020153 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  February  11, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Gloria  L.Ydti; 
Clerk  of  the  Board  ' 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


Date:  February  22,  2002 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 
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File  No.  020153 


City  and  County  of  San  Francisco 
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FSLE  m._ 


AS  AMENDED  IN  COMMITTEE  -  1/23/02,  2/6/02 
AS    AMENDED    IN    BOARD    -  1/28/02 

ORDINANCE  NO.  jj^^O^ 


RO#01032) 
SA#07 


[To  appropriate  funding  for  court  ordered  change  of  venue]. 

^  -xr,.^— 4^-/.-  $259.257 
,  retroactively  ,  ^i;j226  ,  SQ7 — 

Ordinance  appropriating/$2-75-r23-?from  the  General  Fund  Reserve  to  provide  funding 
for  the  court  ordered  change  of  venue  for  the  case  of  People  Of  State  Of  California  v. 
Knoller,  et  al.  for  the  District  Attorney  for  fiscal  year  2001-02. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

,_retroactivelv . 

Section  1 .     Funds  are  hereby  appropriated/f  orFY  2001-02  as  follows: 


Department 
And  Number 
Fund 

1G-AGF-AAA 
General  Fund 

Funding  Sources 

097-097GR 

(xxxxxxxxxxxx) 

Fund 

1G-AGF-AAA 
General  Fund 

Fundmq  Uses 

001-00501 

(045007) 


Sources  of  Funds  and 
Purpose  of  Appropriation  Debit 
Department  Program 
GEN-01  FCZ 
General  City  Responsibility    General  City 

Responsibility 

$259,25: 


Amount 


General  Fund  Reserve 

Department 

DAT-01 

District  Attorney 
Temporary  Salaries 


Program 

AIA 

Felony 

Prosecution 


Credit 


DOCUMENTS  DpT 

MAR  2  0  2::2 ' 

SAN  FRANCISdC' 
PUBLIC  LIBRARY 


310,740' 
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Department 
And  Number 


Sources  of  Funds  and 

Purpose  of  AppropriatEon  Debit 


Amount 


Credit 


Fund 

1G-AGF-AAA 
General  Fund 

013-01999 

(045007) 

021-02102 

(045007) 

021-02731 

(045007) 

021-03011 

(045007) 

021-03121 

(045007) 

021-03131 

(045007) 

021-03241 

(045007) 

021-03411 

(045007) 


Department 
DAT-01 

District  Attorney 

Fringe  Benefits 

Travel  Costs  Paid  to 

Vendors 

Legal  Services 

Property  Rent 

Vehicle  Rental 

Office  IViachine  Rental 

Telephone  Charges 

Subsistence 


Program 
AIA 
Felony 
Prosecution 


$7^673 
$1,290  ° 


$15,600 

-0- 

$12,000  ■ 


$64t609 


$5,000 


13,250. 
$29t000' 


$9,000 


$12,000 


Terence  Hallinan/District  Attorney 
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Department 
And  Number 


Sources  of  Funds  and 
Purpose  of  Appropriation 


Amount 


Debit 


Credit 


Fund 

1G-AGF-AAA 
General  Fund 


Department 

DAT-01 

District  Attorney 


Program 


021-03521 

(045007) 

021-03542 

(045007) 

021-05321 

(045007) 

040-04799 

(045007) 

040-04951 

(045007) 


Freiglit/Delivery 

Court  Reporter  Transcripts 
Services 

Litigation  Expenses 
Fuels  Lubricants 
Otiner  Office  Supplies 
Total 


APPROVED  AS  TO  FORiVI: 


LOUISE  H.  RENNE,  City  Attorney 


^  L,.i 


By: 


Deputy  City  Attorney 


$259,257 
^^25X 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 

Controller 

By:  ^  '}  IZ-r'kfl^pn  /^^^v^-. 


troller        -  / 

ij 


$500 


$2,5C0 


S115.000 


$2,000 


$2,000 
$259.257 


Terence  Haiiinan/District  A.ttomey 


City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


012236 


Date  Passed: 


Ordinance  appropriating,  retroactively,  $259,257  from  the  General  Fund  Reserve  to  provide  funding 
for  the  court  ordered  change  of  venue  for  the  case  of  People  of  State  of  California  v.  Knoller,  et  al.  for 
the  District  Attorney  for  fiscal  year  2001-02. 


January  28,  2002 


Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Anrmiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Peskin, 
Sandoval,  Yee 
Absent:  1  -  Newsom 


January  28,  2002  Board  of  Supervisors  —  RE-REFERRED:  Finance  Committee 
February  1 1,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

February  19,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


dry  and  County  of  San  Francisco  1  Prinied  at  10:36  AM  on  2/20/02 


File  No.  012236  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSLD  on  February  19, 
2002  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  012236 
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AiYENDMENT  OF  THE  WHOLE  -  2/20/02 

FILE  NO.  020189  ORDINANC  I.  NO.  P5-^a 

SA^rll 


[To  reappropriate  funding  for  local  streets  and  roads  rehabilitation  projects.] 

Ordinance  reappropriating  $500,000  from  the  Third  Street  Light  Rail  Street  Resurfacing 
Project  to  Various  Street  Treatment  Projects  in  Districts  4  and  7  to  be  spent  by  the  end 
of  fiscal  year  2001-02  and  reappropriating  $2,295,000  from  the  Taraval  Street 
Resurfacing  Project  to  Various  Street  Resurfacing  Projects  to  be  identified  in 
consultation  with  the  San  Francisco  County  Transportation  Authority  to  be  spent  by 
the  end  of  fiscal  year  2002-03  for  a  total  of  32,795,000  for  the  Department  of  Public 
Works. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  appropriated  for  FY  2C01-02  as  follows: 


Department 
And  Number 

Fund 

2S-GTF-RTF 
Special  Revenue 
Fund 

Funding  Sources 

06F-60807 
(PWE332STFRDF) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DPWENAD 
Public  Works  - 
Administration 

Facilities  Maintenance 
Projects 


Amount 


Debit 

Program 
BAW 

City  Capital 
Projects 


Credit 
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Department 
And  Number 

Fund 

2S-GTF-RTF 
Special  Revenue 
Fund 

Projects 

CENTRN-SR7U 

CENTRN-SR9U 
CENTRN-ST8U 
CENTRN-SRG2AL 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

DPWENAD 
Public  Works  - 
Administration 

Third  Street  Light  Rail 
Project  -  DPW  Design 
Services 

Third  Street  Light  Rail 
Project  -  DPW  Design 
Services 

Third  Street  Light  Rail 
Project  -  DPW  Design 
Services 
Taraval  Street 
Resurfacing  Project 
Total  2S-GTF-RDF 


Amount 
Debit  Credit 

Program 

BAW 

City  Capital 
Projects 

$200,000 
$200,000 
$100,000 
$2,295,000 


$2,795,000 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 
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Department 
And  Number 

Fund 

2S-GTF-RTF 
Special  Revenue 
Fund 

Funding  Uses 

06F-60807 
(PWE332STFRDF) 

Projects 

xxxx-xx 

xxxx-xx 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

DPWENAD  BAW 
Public  Works-  City  Capital 

Administration  Projects 


Facilities  Maintenance 
Projects 

Various  Street  Treatment  $500,000 
Projects  in  Districts  4  &  7 

Various  Street  $2,795,000 
Resurfacing  Projects 

Total  2S-GTF-RDF  $2,795,000  82,795,000 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
By:  -g^.M- 

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 


E)dwin  M.  Lee/Public  Works 
BOARD  OF  SUPERVISORS 
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City  HaU 
I  Or  CarlUM  B  Coodlea  Ptue 
Sao  FrannKO.  CA  94102-4689 


Ordinance 


File  Number: 


020189 


Date  Passed: 


Ordinance  reappropriating  5500,000  fronn  the  Third  Street  Light  Rail  Street  Resurfacing  Project  to 
Various  Street  Treatment  Projects  in  Districts  4  and  7  to  be  spent  by  the  end  of  fiscal  year  2001-02 
and  reappropriating  $2,295,000  from  the  Taraval  Street  Resurfacing  Project  to  Various  Street 
Resurfacing  Projects  to  be  identified  in  consultation  with  the  San  Francisco  County  Transportation 
Authority  to  be  spent  by  the  end  of  fiscal  year  2002-03  for  a  total  of  52,795,000  for  the  Department  of 
Public  Works. 


February  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

March  4,  2002  Board  of  Supervisors  —  FIN.ALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell, 
Newsom,  Peskin,  Yee 
Absent:  1  -  Sandoval 


McGoldrick, 
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File  No.  020189  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  4,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


MM  08  2002 

Date  Approved 
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FILE  NO. 


020247 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 


Ordinance  approving  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  | 
Francisco,  acting  by  and  through  its  Airport  Commission,  against  CaiStar  Retail,  Inc., 
by  payment  by  CalStar  Retail  Inc.  to  the  City  in  the  amount  of  $620,000  and  other  terms; 
the  lawsuit  was  filed  on  August  7,  2001,  in  San  Mateo  County  Superior  Court,  Case  No. 
417869,  entitled  Citv  and  County  of  San  Francisco,  acting  by  and  through  its  Airport 
Commission  v.  CalStar  Retail,  Inc. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  proposed  settlement  of  the  action  entitled  City  and  County  of  San 
Francisco,  acting  by  and  through  its  Airport  Commission  v.  CalStar  Retail,  Inc.,  San  Mateo 
County  Superior  Court,  Case  No.  417869  by  the  payment  of  $620,000  to  the  City  by  CaiStar 
Retail,  Inc.,  and  such  other  terms  as  are  set  forth  in  the  proposed  Settlement  Agreement  on 

file  with  the  Clerk  of  the  Board  in  File  No.       0202A7  ,  is  hereby  approved 

Section  2.  The  above-named  action  was  filed  by  the  City  and  County  of  San 
Francisco,  acting  by  and  through  its  Airport  Commission,  in  San  Mateo  County  Supenor  Court 
on  August  7,  2001 ,  and  names  CalStar  Retail,  Inc.  as  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED:  i 

RECOMMENDED 

DENNIS  J.  HERRERA,  City  Attorney  San  Francisco  Ait^ort  Commission 


APR  \  1  2002 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Office  of  the  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ciiy  Hall 


Ordinance 


File  Number: 


020247 


Date  Passed: 


Ordinance  approving  settlennent  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  acting  by 
and  through  its  Airport  Commission,  against  CalStar  Retail,  Inc.,  by  payment  by  CalStar  Retail  Inc.  to 
the  City  in  the  amount  of  $620,000  and  other  terms;  the  lawsuit  was  filed  on  August  7,  2001 ,  in  San 
Mateo  County  Superior  Court,  Case  No.  417869,  entitled  City  and  County  of  San  Francisco,  acting  by 
and  through  its  Airport  Commission  v.  CalStar  Retail,  Inc. 


March  4,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Yee 
Absent:  1  -  Sandoval 


March  11,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Daly,  Gonzalez,  Hall,  Leno,  Newsom,  Sandoval,  Yee 
Absent:  4  -  Ammiano,  Maxwell,  McGoldrick,  Peskin 


City  and  County  of  San  Francisco 


Printed  ai  11:08  AM  on  3/12/02 


File  No.  020247  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  11,  2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Clerk  of  the~Buirr3L__-^ 
Date  Approved  ;  Mayor  Willie  L.  Brou  n  Jr. 
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FILE  NO.  011125 


ORDINANCE  NO  DI-oT. 


[Commercial  Vehicle  Weight  Restriction.] 

Ordinance  adding  Section  28.5.54  to  the  San  Francisco  Traffic  Code,  establishing  a 
commercial  vehicle  weight  restriction  on  a  portion  of  Mariposa  Street. 

Note:  Additions  are  sin'j^Ie-uiiiJi^rline  italics  limes  Nen  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
28.5  54.  to  read  as  follows: 

Sec.  28.5.54.  hdariposa  Street,  betw  een  Mississippi  and  Connecticut  Streets 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


'  ,../<.orei|a  Giorgi  7J 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cily  Hall 
1  Dr.  Carkon  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:       011125  Date  Passed: 


Ordinance  adding  Section  28.5.54  to  the  San  Francisco  Traffic  Code,  establishing  a  commercial 
vehicle  weight  restriction  on  a  portion  of  Mariposa  Street. 


February  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

March  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  Cnimty  of  San  Francisco  1  Printed  at  1:38  PM  c 


File  No.  01 1 125  I  hereby  certity  tliat  the  foretioin^  OrtliiKiiue 

was  FINALLY  PASSED  on  March  4,  20(12  b> 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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AMENDMENT  OF  THE  WHOLE 
2/14/02 


FILE  NO.  011962 


ORDINANCE  NO.  ^S'O^^ 


[Prohibition  on  Video  Signs  and  Rotating  Signs] 

Ordinance  amending  the  Planning  Code  to  add_Section  602.21  A  and  to  amend  Sections 
607  and  607.1  to  define  video  signs  and  to  prohibit  the  use  of  such  signs  that  project  or 
omit  animated  video  or  video  images  of  any  kind  in  specified  districts;  amending 
Planning  Code  Section  607  to  prohibit  use  of  certain  rotating  signs  in  specified 
districts;  making  findings  of  consistency  with  the  San  Francisco  General  Plan  and  the 
Priority  Policies  of  Planning  Code  Section  101.1 ;  and  making  the  prohibition  on  video 
signs  retroactive  to  February  20,  2001 . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Planning  Code  is  hereby  amended  bv  addino  Section 
602.21  A.  to  read  as  follows: 

Section  602.21  A.  Video  Sign.  A  sion  that  displavs.  emits,  or  proiects  or  is  readily 
capable  of  displaying,  emitting  or  projecting  a  visual  representation  or  image:  an  animated 
video,  visual  representation,  or  image:  or  other  video  image  of  any  kind  onto  a  building,  fabric- 
screen,  sidewalk,  wall,  or  other  surface  through  a  variety  of  means,  including,  but  not  limited 
to:  cable:  camera:  computer:  digital  cinema,  imaging,  or  video:  electronic  display:  fiber  optics: 
film:  internet:  intranet:  light  emitting  diode  screen  or  video  display:  microprocessor  or  micro- 
controlled  based  systems:  picture  frames:  plasma  display;  projector:  satellite:  scrolling  dispiav 
streaming  video:  telephony:  television:  VHS:  wireless  transmiss'on:  or  other  :echnoloov  that 
can  transmit  animated  or  video  images.  DOPI IMPMTQ  hcdt 


Note: 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
607,  to  read  as  follows: 

SEC.  607.  COMMERCIAL  AND  INDUSTRIAL  DISTRICTS. 

Signs  in  C  and  M  Districts,  other  than  those  signs  exempted  by  Section  603  of 
this  Code,  shall  conform  to  the  following  provisions: 

(a)  General  Advertising  Signs.  No  general  advertising  sign  shall  be  permitted! 
in  any  C-1  District  or  within  200  feet  of  the  park  known  as  Union  Square  and  visible  from  said 
park,  except  that  a  replacement  sign  of  the  same  size  or  smaller,  of  the  same  type  as  defined 
in  this  Code  or  as  interpreted  by  the  Zoning  Administrator,  and  at  the  same  approximate 
location  as  an  existing  sign  would  be  allowed  within  200  feet  of  said  park  provided  that  the 
sign  is  otherwise  permitted  by  the  Planning  Code,  would  cast  no  additional  shadow  upon 
Union  Square,  has  no  intensification  of  lighting  as  determined  by  the  Zoning  Administrator, 
and  is  not  internally  lighted  or  backlighted.  Use  of  neon  is  not  precluded  by  this  provision. 
Temporary  general  advertising  signs  determined  by  the  Zoning  Administrator  to  be  at 
pedestrian  level  and  less  than  50  square  feet  in  size  are  not  precluded  by  this  provision. 

(b)  Roof  Signs.  Roof  signs  shall  be  permitted  in  all  C  and  M  Districts  other 
than  C-1  only  if  Subsections  (1)  through  (3)  below  are  satisfied;  except  that  a  roof  sign  that  is 
designated  historic  pursuant  to  Sections  303  and  608.14  of  this  Code  may  be  permitted 
without  regard  to  Subsections  (1)  through  (3)  below: 

(1 )  The  sign  does  not  extend  more  than  25  feet  above  the  roofline  of  the 
building  on  or  over  which  the  sign  is  placed;  and 

(2)  All  parts  of  the  sign  are  within  25  feet  of,  and  the  sign  is  mounted  at  not 
more  than  a  45-degree  angle  from,  a  wall  of  a  building  the  roofline  of  which  is  at  least  as  high  ' 
as  the  top  of  the  sign;  and 
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(3)      Such  wall  forms  a  complete  backdrop  for  the  sign,  as  the  sign  is  viewed  i 
from  all  points  from  which  the  sign  is  legible  from  a  public  street  or  ailey.  I 

(c)  Wind  Signs.  No  wind  sign  shall  be  permitted  in  any  C  or  M  District. 

(d)  Moving  Parts.  No  sign  shall  have  or  consist  of  any  moving,  rotating,  or 
othenA/ise  physically  animated  part  (as  distinguished  from  lights  that  give  the  appearance  of 
animation  by  flashing,  blinking  or  fluctuating),  except  as  follows:  | 

(1)  Moving  or  rotating  or  othenwise  physically  animated  parts  may  be  used  j 
for  the  rotation  of  barber  poles  and  the  indication  of  time  of  day  and  temperature.  ' 

(2)  In  the  case  of  a  general  advertising  sign  in  C-2.  C-3,  C-M,  M-1  and  M-2 
Districts,  except  for  signs  located  within  200  feet  of  the  park  known  as  Union  Square  and 
visible  from  said  park  and  signs  located  so  as  to  be  primarily  viev/ed  by  persons  traveling  on 
any  portion  of  a  freeway,  moving  or  rotating  or  othenA'ise  physically  animated  parts  may  be 
used  if  such  parts  do  not  exceed  a  velocity  of  one  complete  cycle  in  a  four-second  per  od 
where  such  parts  constitute  less  than  30  percent  of  the  area  of  the  sign  or  if,  where  such  parts 
constitute  a  greater  area  of  the  sign,  they  do  not  exceed  a  velocity  cf  one  complete  cycle  in  a 
four-second  period  and  are  stationary  at  least  half  of  each  eight-second  period:  except  that  j 
signs  designated  historic  pursuant  to  Sections  303  and  508. 1 4  of  th  s  Code  may  have  such 
moving  features  otherwise  prohibited  for  signs  located  so  as  to  be  primari'y  viewed  by 
persons  traveling  on  any  portion  of  a  freeway. 

(3)  Notwithstandino  the  t\pe  of  si^ns  pennissible  wider  subparai^rgph  (d).  AQ  a  video 
5Lgn_sl^Js  prohibited  proioct  or  omit  animated  vidoo  or  othor  vidoo  images  of  any  kind. 

(4)  Notwithstanding  the  t\pe  of  si^ns  pennissible  wider  subparagraph  (d>^2i.  a_ 
that  rotates  is  prohibited  shall  rotate, 

(e)  Illumination.  Any  sign  may  be  nonilluminated  or  indirectly  or  directly 
illuminated.  Signs  in  C-3,  C-M,  M-1  and  M-2  Districts  shall  not  be  limited  in  any  manner  as  to 
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type  of  illumination,  but  no  sign  in  a  C-1  or  C-2  District  shall  have  or  consist  of  any  flashing, 
blinking,  fluctuating  or  otherwise  animated  light  except  in  each  of  the  following  special  sign 
districts,  all  as  specifically  designated  as  "Special  Districts  for  Sign  Illumination"  on  Sectional 
Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  described  in  Section 
608  of  this  Code: 

(1 )  In  the  C-2  area  consisting  of  five  blocks  in  the  vicinity  of  Fisherman's 

Wharf; 

(2)  In  the  C-2  area  in  the  vicinity  of  Van  Ness  Avenue  from  Golden  Gate 
Avenue  and  Eddy  Street  to  Sacramento  Street,  and  Polk  Street  from  Eddy  Street  to  Geary 
Street,  also  known  as  the  Automotive  Special  Use  District; 

(3)  In  the  C-2  area  in  the  vicinity  of  Stockton,  Washington  and  Kearny  Streets 
and  Broadway,  also  known  as  Washington-Broadway  Special  Use  District  Number  1. 

 (4)      Notwithstanding  the  type  of  signs  permissible  wider  subparagraph  ^g),  flO  a 

video  sign  is  prohibited  in  the  districts  described  in  subyarasraphs  (l)-(3)  shall  proioct  or  omit 
animated  video  or  other  vidoo  images  of  any  kind^ 

(f)  Projection.  No  sign  shall  project  more  than  75  percent  of  the  horizontal 
distance  from  the  street  property  line  to  the  curbline  and  in  no  case  shall  a  sign  project  more 
than  1 0  feet  beyond  the  street  property  line  or  building  setback  line  in  C-1  Districts,  or  12  feet 
beyond  the  street  property  line  or  building  setback  line  in  any  other  C  or  M  District. 

(g)  Height  and  Extension  Above  Roofline. 

(1)     Signs  Attached  to  Buildings.  Except  as  provided  in  Section  260  for 
historic  signs  in  historic  districts,  no  sign  attached  to  a  building  shall  extend  or  be  located 
above  the  roofline  of  the  building  to  which  it  is  attached;  except  that  up  to  Vz  the  area  of  a 
business  sign  attached  to  the  street  wall  of  a  building  may  extend  above  the  roofline,  up  to  the 
maximum  height  permitted  for  freestanding  signs  in  the  same  district  or  1 0  feet  above  the 
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roofline,  whichever  is  the  lesser.  In  addition,  no  sign  attached  to  a  building  shall  under  any 
circumstances  exceed  the  following  maximum  heights: 

In  C-1:  40  feet; 

In  C-3:  100  feet; 

In  all  other  C  and  M  Districts:  60  feet. 
The  100-foot  height  limitation  stated  herein  shall  not  apply  to  the  modification  or 
replacement  of  any  currently  existing  wall  signs  so  long  as  such  modified  or  replacement  sign 
is  generally  in  the  same  location  and  not  larger  in  surface  area  and  projection  than  existing 
signs  being  modified  or  replaced.  Such  signs  may  contain  letters,  numbers,  a  logo,  service 
mark  and/or  trademark  and  may  be  nonilluminated  or  indirectly  illuminated. 

(2)      Freestanding  Signs.  The  maximum  height  for  freestanding  signs  shall  be 
as  follows:  j 

In  C-1:  24  feet;  ' 

In  C-2:  36  feet; 

In  all  other  C  and  M  Districts:  40  feet. 

(h)      Special  Standards  for  Automobile  Service  Stations.  For  automobile 
service  stations,  only  the  following  signs  are  permitted,  subject  to  the  standards  in  this 
Subsection  (h)  and  to  all  other  standards  in  this  Section  607. 

(1)  A  maximum  of  two  oil  company  signs,  which  shall  not  extend  mce  than  | 
10  feet  above  the  roofline  if  attached  to  a  building,  or  exceed  the  maximum  heignt  permitted 
for  freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage  all  parts  of  such  a  sign  or  signs  that 
are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line  or  building  setback  line. 
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The  areas  of  other  permanent  and  temporary  signs  as  covered  in  Paragraph  607(h)(2)  below 
shall  not  be  included  in  the  calculation  of  the  areas  specified  in  this  paragraph. 

(2)      Other  permanent  and  temporary  business  signs,  not  to  exceed  30  square 
feet  in  area  for  each  such  sign  or  a  total  of  180  square  feet  for  all  such  signs  on  the  premises. 
No  such  sign  shall  extend  above  the  roofline  if  attached  to  a  building,  or  in  any  case  project 
beyond  any  street  property  line  or  building  setback  line. 

Section  22.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  607.1 ,  to  read  as  follows: 

SEC.  607.1 .  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

Signs  located  in  Neighborhood  Commercial  Districts  shall  be  regulated  as 
provided  herein,  except  for  those  signs  which  are  exempted  by  Section  603  of  this  Code.  In 
the  event  of  conflict  between  the  provisions  of  Section  607,1  and  other  provisions  of  Article  6, 
the  provisions  of  Section  607.1  shall  prevail  in  Neighborhood  Commercial  Districts,  provided 
that  with  respect  to  properties  also  located  in  the  Upper  Market  Special  Sign  District,  the 
provisions  of  Section  608.10  of  this  Code  shall  prevail. 

(a)      Purposes  and  Findings.  In  addition  to  the  purposes  stated  in  Sections 
101  and  601  of  this  Code,  the  following  purposes  apply  to  Neighborhood  Commercial 
Districts.  These  purposes  constitute  findings  that  form  a  basis  for  regulations  and  provide 
guidance  for  their  application. 

(1)  As  Neighborhood  Commercial  Districts  change,  they  need  to  maintain 
their  attractiveness  to  customers  and  potential  new  businesses  alike.  Physical  amenities  and 
a  pleasant  appearance  will  profit  both  existing  and  new  enterprises. 

(2)  The  character  of  signs  and  other  features  projecting  from  buildings  is  an 
important  part  of  the  visual  appeal  of  a  street  and  the  general  quality  and  economic  stability  of 
the  area.  Opportunities  exist  to  relate  these  signs  and  projections  more  effectively  to  street 
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design  and  building  design.  These  regulations  establish  a  framework  that  vy-ili  contribute 
toward  a  coherent  appearance  of  Neighborhood  Commercial  Districts. 

(3)  Neighborhood  Commercial  Districts  are  typically  mixed  use  areas  v/ith 
commercial  units  on  the  ground  or  lower  stories  and  residential  uses  on  upper  stories. 
Although  signs  and  other  advertising  devices  are  essential  to  a  vital  commercial  district,  they 
should  not  be  allowed  to  interfere  with  or  diminish  the  livability  of  residential  units  within  a 
Neighborhood  Commercial  District  or  in  adjacent  residential  districts. 

(4)  The  scale  of  most  Neighborhood  Com-mercial  Districts  as  characterized 
by  building  height,  bulk,  and  appearance,  and  the  width  of  streets  ana  sidewalks  differs  from 
that  of  other  commercial  and  industrial  districts.  Sign  sizes  should  relate  and  be  comoatible 
with  the  surrounding  district  scale. 

(b)  Signs  or  Sign  Features  Not  Permitted  in  NC  Dis:ricts.  Roof  signs  as 
defined  in  Section  602.16  of  this  Code,  wind  signs  as  defined  in  Section  602.22  of  this  Code,  | 
and  signs  on  canopies,  as  defined  in  Section  136.1(b)  of  this  Code,  are  not  perm.itted  in  NC 
Districts.  No  sign  shall  have  or  consist  of  any  moving,  rotating,  or  otherwise  physically 
animated  part,  or  lights  that  give  the  appearance  of  animation  by  flashing,  blinking,  or 
fluctuating,  except  as  permitted  by  Section  607.1  (i)  of  this  Code.  In  addition,  all  signs  or  sign 
features  not  otherwise  specifically  regulated  in  this  Section  607.1  shall  be  prohibited. 

(c)  Identifying  Signs.  Identifying  signs,  as  defined  in  Section  502.9.  shall  be 
permitted  in  all  Neighborhood  Commercial  Districts  subject  to  the  limits  set  fom  below. 

(1)     One  sign  per  lot  shall  be  permitted  and  such  sign  shall  not  exceed  20 
square  feet  in  area.  The  sign  may  be  a  freestanding  sign,  if  the  building  is  recessed  from  the 
street  property  line,  or  may  be  a  wall  sign  or  a  projecting  sign.  The  existence  of  a  freestanding 
identifying  sign  shall  preclude  the  erection  of  a  freestanding  business  sign  on  the  same  lot.  A 
wall  or  projecting  sign  shall  be  mounted  on  the  first-sto,^  level;  a  freestanding  sign  sha  l  not 
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exceed  15  feet  in  height.  Such  sign  may  be  nonilluminated,  indirectly  illuminated,  or  directly 
illuminated. 

(2)     One  sign  identifying  a  shopping  center  or  shopping  mall  shall  be 
permitted  subject  to  the  conditions  in  Paragraph  (1),  but  shall  not  exceed  30  square  feet  in 
area.  Any  sign  identifying  a  permitted  use  listed  in  zoning  categories  .40  through  .70  in 
Section  703.2(a)  in  an  NC  District  shall  be  considered  a  business  sign  and  subject  to  Section 
607.1(f)  of  this  Code.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly 
illuminated  during  the  hours  of  operation  of  the  businesses  in  the  shopping  center  or  shoppinc 
mall. 

(d)  Nameplates.  One  nameplate,  as  defined  in  Section  602.12  of  this  Code, 
not  exceeding  an  area  of  two  square  feet,  shall  be  permitted  for  each  noncommercial  use  in 
NC  Districts. 

(e)  General  Advertising  Signs.  General  advertising  signs,  as  defined  in 
Section  602.7,  shall  be  permitted  in  Neighborhood  Commercial  Districts,  except  in  the  Inner 
Sunset  Neighborhood  Commercial  District  where  they  are  not  permitted,  as  provided  for 
below.  In  NC  Districts  where  such  signs  are  permitted,  general  advertising  signs  may  be 
either  a  wall  sign  or  freestanding,  provided  that  the  surface  of  any  freestanding  sign  shall  be 
parallel  to  and  within  three  feet  of  an  adjacent  building  wall.  In  either  case,  the  building  wall 
shall  form  a  complete  backdrop  for  the  sign,  as  the  sign  is  viewed  from  all  points  from  a  street 
or  alley  from  which  it  is  legible.  No  general  advertising  sign  shall  be  permitted  to  cover  part  or 
all  of  any  windows.  Any  extension  of  the  copy  beyond  the  rectangular  perimeter  of  the  sign 
shall  be  included  in  the  calculation  of  the  sign,  as  defined  in  Section  602.1(a)  of  this  Code. 

(1)     NC-2  and  NC-S  Districts.  No  more  than  one  general  advertising  sign  shallj 
be  permitted  per  lot  or  in  NC-S  Districts,  per  district.  Such  sign  shall  not  exceed  72  square 
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feet  in  area  nor  exceed  1 2  feet  in  height.  Such  sign  may  be  either  nonilluminated  or  indirec.ly 
illuminated. 

(2)      NC-3  District  and  Broadway  Districts.  No  more  than  one  general 
advertising  sign  not  exceeding  300  square  feet  or  tv;o  general  advertising  signs  of  72  square 
feet  each  shall  be  permitted  per  lot.  The  height  of  any  such  sign  shall  not  exceed  24  feet,  or  | 
the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  any  residential 
windowsills  on  the  wall  to  which  it  is  attached,  whichever  is  lovyer,  if  a  v;all  sign,  or  the 
adjacent  wall  or  the  top  of  the  adjacent  wall  if  a  freestanding  sign,  whichever  is  lower. 

(A)      NC-3  Districts.  Signs  may  be  either  nonilluminated  or  indirect'y 

illuminated. 

(f)       Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  oe 
permitted  in  all  Neighborhood  Commercial  Districts  subject  to  the  limits  set  forth  belov/.  | 
(1)      NC-1  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section 
602.1(b),  shall  not  exceed  the  area  of  the  vyindow  on  or  in  which  the  signs  are  located.  Sjch  | 
signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square  foot 
per  square  foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to  which  I 
the  signs  are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  fess.  The 
height  of  any  wall  sign  shall  not  exceed  1 5  feet  or  the  height  of  the  wall  to  which  it  is  attached. 
Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during  business  hours,  may  be 
directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one 
per  business.  The  area  of  such  sign,  as  defined  in  Section  502.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  1 5  feet  or  the  height  of  the  .vail  to  whicn 
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it  is  attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance 
from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign 
may  be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 

(D)     Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings  in  lieu 
of  wall  signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1  (c) 
shall  not  exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly 
illuminated. 

(2)     NC-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street,  Outer 
Clement  Street,  Upper  Fillmore  Street,  Inner  Sunset,  Haight  Street,  Hayes-Gough,  Upper 
Market  Street,  North  Beach,  Polk  Street,  Sacramento  Street,  Union  Street,  Valencia  Street, 
24th  Street-Mission,  24th  Street-Noe  Valley,  and  West  Portal  Avenue  Neighborhood 
Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section 
602.1(b),  shall  not  exceed  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such 
signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square  feet  per 
foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are 
attached,  or  1 00  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall 
sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of 
the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is  | 
lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated.  j 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  j 
per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1  (a),  shall  not  exceed  24  | 
square  feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  whichj 
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it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  v;all  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curblire,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as  defined  in 
Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be  nonilluminated  or 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive 
gas  and  service  stations,  which  are  regulated  under  Paragraph  507.1(f)(4),  one  freestanding 
sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a  projecting  sign,  if  the  building  or 
buildings  are  recessed  from  the  street  property  line.  The  existence  of  a  freestanding  business 
sign  shall  preclude  the  erection  of  a  freestanding  identifying  sign  on  the  same  lot.  The  area  of 
such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  20 
square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project 
more  than  75  percent  of  the  horizontal  distance  from  the  street  proper^/  line  to  the  cjrbline,  or! 
six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  ind:rectly  illuminated:  or 
during  business  hours,  may  be  directly  illuminated. 

(3)      NC-3  Neighborhood  Commercial  District. 

(A)     Window  Signs.  The  total  area  of  all  window  signs,  as  defined  n  Section  ' 
602.1  (b),  shall  not  exceed  the  area  of  the  window  on  or  in  which  the  signs  are  located.  Such 
signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 
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(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square  feet 
per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are 
attached,  or  150  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall 
sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of 
the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is 
lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one 
per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32 
square  feet,  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  il 
is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  Is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as 
defined  in  Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers  With  the  exception  of  automotive 
gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this  Code,  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a  projecting  sign  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a  freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
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sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonillumirated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  illuminated. 

(4)  Special  Standards  for  Automotive  Gas  and  Sen/ice  Stations.  For  , 
automotive  gas  and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  followingi 
signs  are  permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  all  other  standards 
in  this  Section  607.1.  j 

(A)  A  maximum  of  two  oil  company  signs,  which  shall  not  extend  more  than  | 
10  feet  above  the  roofline  if  attached  to  a  building,  or  exceed  the  maximum  height  permitted  | 
for  freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a  sign  or  signs  that 
are  within  1 0  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such  j 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of  other 
permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be  included 
in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporan/  business  signs,  not  to  exceed  30  square 
feet  in  area  for  each  such  sign  or  a  total  of  180  square  feet  for  all  such  signs  on  the  premises. 
No  such  sign  shall  extend  above  the  roofline  if  attached  to  a  building,  or  in  any  case  project  ! 
beyond  any  street  property  line  or  building  setback  line. 

(g)     Temporary  Signs.  One  temporary  nonilluminated  or  indirectly  illuminated 
sale  or  lease  sign  or  nonilluminated  sign  of  persons  and  firms  connected  with  work  on 
buildings  under  actual  construction  or  alteration,  giving  their  names  and  information  pertinent 
to  the  project  per  lot,  shall  be  permitted.  Such  sign  shall  not  exceed  50  square  feet  and  shall 
conform  to  all  regulations  of  Subsection  607.1  (f)  for  business  signs  in  the  respective  NC 
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District  in  which  the  sign  is  to  be  located.  All  temporary  signs  shall  be  promptly  removed  upon 
completion  of  the  activity  to  which  they  pertain. 

(h)  Special  Sign  Districts.  Additional  controls  apply  to  certain  Neighborhood 
Commercial  Districts  that  are  designated  as  Special  Sign  Districts.  Special  Sign  Districts  are 
described  within  Sections  608.1  through  608.1 1  of  this  Code  and  with  the  exception  of 
Sections  608.1 ,  608.2  and  608.1 1 ,  their  designations,  locations  and  boundaries  are  provided 
on  Sectional  Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

(i)  Restrictions  on  Illumination.  Signs  in  Neighborhood  Commercial  Districts 
shall  not  have  nor  consist  of  any  flashing,  blinking,  fluctuating  or  other-wise  animated  light 
except  those  moving  or  rotating  or  otherwise  physically  animated  parts  used  for  rotation  of 
barber  poles  and  the  indication  of  time  of  day  and  temperature,  and  in  the  following  special 
districts,  all  specifically  designated  as  "Special  Districts  for  Sign  Illumination"  on  Sectional 
Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

(1 )  Broadway  Neighborhood  Commercial  District.  Along  the  main  commercial 
frontage  of  Broadway  between  west  of  Columbus  Avenue  and  Osgood  Place. 

(2)  NC-3.  NC-3  District  along  Lombard  Street  from  Van  Ness  Avenue  to 
Broderick  Street. 

(3)  Notwithstanding  the  Type  ofsisns  permissible  under  subparagraph  ('/),-RG  a  video 
sig7i  js_Qrohibited_m  the  districts  described  in  subparagraphs  (1)  and  (2)  shall  project  or  omit 
animated  video  or  other  vidoo  images  of  any  kind^ 

(j)      Other  Sign  Requirements.  Within  Neighborhood  Commercial  Districts,  the 
following  additional  requirements  shall  apply: 

(1 )  Public  Areas.  No  sign  shall  be  placed  upon  any  public  street,  alley, 
sidewalk,  public  plaza  or  right-of-way,  or  in  any  portion  of  a  transit  system,  except  such 
projecting  signs  as  are  otherwise  permitted  by  this  Code  and  signs,  structures,  and  features 
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as  are  specifically  approved  by  the  appropriate  public  authorities  under  applicable  laws  and 

regulations  not  inconsistent  with  this  Code  and  under  such  conditions  as  may  be  imposed  by 

such  authorities.  ! 

I 

(2)  Maintenance.  Every  sign  pertaining  to  an  active  establishment  shall  be 
adequately  maintained  in  its  appearance.  When  the  activity  for  which  the  business  sign  has 
been  posted  has  ceased  operation  for  more  than  90  days  within  the  Chinatown  Mixed  Use 
Districts,  all  signs  pertaining  to  that  business  activity  shall  be  removed  after  that  time. 

(3)  Temporary  Signs.  The  provisions  of  Section  607.1  (g)  of  this  Code  shall 
apply.  I 

(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  The 
provisions  of  Section  607.1  (f)(4)  of  this  Code  shall  apply. 

Section  34.  Pursuant  to  Planning  Code  Section  101,1,  this  Board  of  Super^/isors  finds 
that  this  Ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning 
Code  and  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Comm.ission,  as 
set  forth  in  Planning  Commission  Resolution  No.  i  &  3  2  4  ,  a  copy  of  which  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  011 962.  Said  findings  are  incorporated  nerein 
by  reference.  ' 

Section  4§.  This  Ordinance's  amendments  to  Planning  Code  Sections  607(dV3)  and 
(e)(4)  and  Section  607.1  (i)(3)  shall  apply  to  determinations  that  the  Planning  Department  or 
Planning  Commission  made  on  or  after  February  20,  2001 . 

Section  §§.  If  any  part  of  this  Ordinance,  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Ordinance,  'ncluding  the  application  of  such 
part  or  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall 
continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  Ordinance  are  severable. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  020017 


Amendment   of   the  V7hole 
2/25/02 

ORDINANCE  NO.  :?^-02 


[Expanded  Protections  for  Whistleblowers] 

Ordinance  amending  Sections  4.100,  4,105,  4.110  and  4.115  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code  to:  provide  protection  to  whistloblov/ers 
who  file  a  complaint  with  the  Controller,  District  Attorney  or  Citv  Attorney  or  a  written 
complaint  with  the  complainant's  department  regarding  improper  government  activity 
by  a  City  officer  or  employee;  provide  a  list  of  the  types  of  complaints  of  improper 
government  activity;  clarify  that  protections  for  whistleblowers  apply  only  when  the 
whistlebiower  is  subject  to  certain  adverse  employment  actions:  and  require  that  the 
Ethics  Commission  prepare  and  all  Citv  departments  post  a_notice  about  protections 
for  whistleblowers. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Article  IV  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
is  hereby  amended  by  amending  Section  4.100  to  read  as  foiiows: 

SEC.  4.100.  FINDINGS.  The  City  and  County  of  San  Francisco  has  a  paramount 
interest  in  protecting  the  integrity  of  its  government  institutions.  To  further  this  interest, 
individuals  should  be  encouraged  to  report  to  the  City's  Ethics  Commission.  Controller.  District 
Attorney,  City  Attorney  and  the  complainant 's  depariment  possible  violations  of  laws,  regulations 
and  rules  governing  the  conduct  of  City  officers  and  employees. 

This  Chapter  protects  all  Citv  officers  and  employees  individJClG  \'.hof:lc  co;Kf  ^. 
proxidc-information  to,  the  Ethics  Commission  from  intimidation,  thrcuis,  and  coercion.  This  Chapto' 
also  protects  City  officers  and  employees  from  retaliation  or  other  d:sciplinn}y  action  that  is  tjr^n 
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because  the  officer  or  employee  filed  for  filins  a  complaint  with,  or  providefi?mg  information  to,  the 
Ethics  Commission,  Controller.  District  Attorney.  City  Attorney  or  the  complainant's  department 
about  improper  sovernment  activity  by  City  o  fficers  and  employees. 

Finally,  this  Chapter  ensures  that  complaints  that  do  not  allege  a  violation  of  law^ 
regulation,  or  rule  oyer  which  the  Ethics  Commission  has  jurisdiction  are  directed  to  the 
appropriate  agency  for  inyestigation  and  possible  disciplinary  or  enforcement  action. 

Section  2.  Article  IV  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
is  hereby  amended  by  amending  Section  4.1 05  to  read  as  follows: 

SEC.  4.105.  COMPLAINTS  OF  IMPROPER  GOVERNMENT  ACTIVITY;  COMPLAINT 
INl^ESTIGATION  PROCEDURES;  REFERRAL  TO  OTHER  AGENCIES. 

fa)      COMPLAINTS.  Any  person  IndisidualD  may  file  a  comvlaint  with  the  Ethics 
Commission.  Controller.  District  Attorney  or  City  Attorney,  or  a  written  complaint  with  the 
complainant's  department  alleging  that  a  City  officer  or  employee  has  encased  in  improver 
government  actiyity  by:  violating  local  campaign  finance,  lobbying,  conflicts  of  interest  or 
governmental  ethics  laws,  regulations  or  rules:  violating  the  California  Penal  Code  by  misusing  City 
resowces:  creatine  a  specified  and  substantial  danger  to  public  health  or  safety  by  failing  to  perform 
duties  required  by  the  officer  or  employee 's  City  position:  or  abusing  his  or  her  City  position  to 
advance  a  private  interest,  complaints  regarding  the  conduct  of  City  officers  and  employees. 

(b)      ETHICS  COMMISSION  COMPLAINT  PROCEDURES.  The  Ethics  Commission 
shall  investigate  complaints  filed  under  this  Section  that  allege  violations  of  local  campaign 
finance,  lobbying,  conflicts  of  interest  and  governmental  ethics  laws  pursuant  to  the 
procedures  specified  in  Charter  Section  C3. 699-1 3  and  the  regulations  adopted  thereunder. 
Nothing  in  this  subsection  shall  preclude  the  Ethics  Commission  from  referring  any  matter  to  any  other 
City  department,  commission,  board,  officer  or  employee,  or  to  other  government  agencies  for 
investigation  and  possible  disciplinary  or  enforcement  action.  Tlie  Ethics  Commission  may  require 
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that  any  City  department,  commission,  hoard,  officer  or  employee  report  to  the  Eihics  Commission  on 

the  referred  matter. 

(c)      REFERRAL.  The  Ethics  Commission  shall  refer  c€tomplaints  that  do  not  allege  a 
violation  of  law,  reevlation  or  rule  that  is  within  the  Ethics  Commission's  jursdiction  shall  bo 
directed  to  the  appropriate  agency  for  investigation  and  possible  disciplinary  or  enforcement 
action.  The  Commission  may  conduct  preliminary  investigations  into  such  complaints  to 
determine  whether  the  complaint  contains  sufficient  information  to  warrant  referral.  The  Ethics 
Commission  may  require  that  any  City  department,  commission,  hoard,  officer  or  employee  report  to 
the  Ethics  Co?nmission  on  the  referred  matter.  Nothing  in  this  Section  shall  preclude  the  Ethics 
Commission  from  referring  any  matter  to  any  other  City  dcpartrncnt.  commission,  board,  ofp.ccr  oi* 
employee,  or  to  other  government  agencies  for  investigation  and  possible  disciplinary  or  enforcement 

Section  3.  Article  IV  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
is  hereby  amended  by  amending  Section  4.1 10  to  read  as  follows: 

SEC.  4.110.  DEFINITIONS.  For  purposes  of  this  Chapter,  the  following  words  and 
phrases  shall  have  the  following  meanings: 

(a)      The  term  "City"  means  the  City  and  County  of  San  Francisco,  its  departments, 
commissions  and  boards. 

fb)  The  term  "complainant's  department"  includes  the  complainant's  supervisor,  the 
executive  director  or  highest  ranking  officer  in  the  complainant 's  department,  and  the  board  or 
commission  overseeing  the  complainant's  department. 

(cl  {b}  The  term  "preliminary  investigation"  shall  be  limited  to,  but  need  not  include: 
review  of  the  complaint  and  any  documentary  evidence  provided  with  the  co.mplaint;  inten/iew 
of  the  complainant;  interview  of  the  respondent,  counsel  to  respondent,  and  any  witnesses 
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who  voluntarily  agree  to  be  interviewed  fortliis  purpose;  review  of  any  relevant  public 
documents  and  documents  provided  voluntarily  to  the  Commission. 

Section  4.  Article  IV  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
is  hereby  amended  by  amending  Section  4.115  to  read  as  follows: 

SEC.  4.1 15.  PROTECTION  OF  WHISTLEBLOWERS. 

(a)  INTIMIDATION  AND  RETALIATION  PROHIBITED.  No  City  officer  or  employee 
may  terminate,  demote,  suspend  or  take  other  similar  adverse  employment  action  intimidate,  threaten, 
coerce,  or  inicifcrc  with  any  individual  because  that  individual  has  filed  a  complaint  with,  or  is 
participating  in  or  cooperating  with  an  investigation  or  proceeding  of,  the  Ethics  Commission.  No  City 
officer  or  employee  may  diocipline  or  otherrvioe  rotaliato  against  any  City  officerr  or  employee 
applicant  for  City  employment  because  the  officerr  or  employee,  or  applicant  has  in  good  faith 
filed  a  complaint  with  the  Ethics  Commission,  Controller.  District  Attorney  or  Citv  Attornev.  or  a 
written  complaint  with  the  complainant's  department,  alleging  that  a  City  officer  or  employee  engaged 
in  improper  sovernment  activity  by:  violating  local  campaigjt  finance,  lobbying,  conflicts  of  interest  or 
governmental  ethics  laws,  regulations  or  rules:  violating  the  California  Penal  Code  by  misusins  City 
resources:  creating  a  specified  and  substantial  danger  to  public  health  or  safety  byfailins  to  perform 
duties  required  by  the  o  fficer  or  employee 's  City  position:  or  abusins  his  or  her  City  position  to 
advance  a  private  interest,  or  participated  or  cooperated  with  an  investigation  of  such  complaint. 
or  other  proceeding  of  the  Ethics  Commission.- 

(b)  COMPLAINTS  OF  INTIMIDATION  OR  RETALIATION  FOR  HAVING  FILED  A 
COMPLAINT  ALLEGING  IMPROPER  GOVERNMENT  ACTIVITY. 

(i)  Administrative  Complaints.  Any  City  officer  or  employee,  or  former  City  officer  or 
employee,  individual  who  believes  he  or  she  has  been  the  subject  of  intimidation  or  retaliation  in 
violation  of  subsection  (a)  of  this  Section  may  file  a  complaint  with  the  Ethics  Commission. 
The  complaint  must  be  filed  no  later  than  two  years  after  the  date  of  the  retaliation  the  facts 
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forming  the  basis  for  the  complaint  ^K-crc  discovered  or  reasonably  should  have  hem  discovered  by  the 

complainant. 

The  Ethics  Commission  shall  investigate  complaints  of  violations  of  subsection  (a)  of 
this  Section  pursuant  to  the  procedures  specified  in  San  Francisco  Charter  Section  C3. 699-13 
and  the  regulations  adopted  thereunder.  The  Ethics  Commission  may  decline  to  investieate 
complaints  allesins  violations  of  subsection  fa)  if  it  determines  that  the  same  or  similar  allegations  are 
pending  with  or  have  been  finally  resolved  bv  another  administrative  or  judicial  body. 
Nothing  in  this  subsection  shall  preclude  the  Ethics  Commission  from  referring  any  matter  to 
any  other  City  department,  commission,  board,  officer  or  employee,  or  to  other  government 
agencies  for  investigation  and  possible  disciplinary  or  enforcement  action.  Vie  Ethics 
Commission  may  refer  matters  to  the  Department  of  Human  Resources  with  a  recommendation 
concerning  roinGtatomont.  rostitution  and  dicciplino.  The  Ethics  Commission  mav  require  thatanv 
City  department,  commission,  board,  officer  or  employee  report  to  the  Ethics  Commission  on  the 
referred  matter. 

(ii)  Civil  Complaints.  Any  City  officer  or  employee  who  believes  he  or  she  has  been 
the  subject  of  intimidation  or  retaliation  in  violation  of  subsection  (a)  of  this  Section  may  bring  a 
civil  action  against  the  City  officer  or  employee  who  committed  the  violation.  Such  action 
must  be  filed  no  later  than  two  years  after  the  date  of  the  retaliation  the  facts  fonnng  the  basis  for 
the  complaint  -were  discovered  or  reasonably  should  have  been  discovered  by  ike  complaincr.i. 

(Hi)  Burden  of  Establishing  Retaliation.  In  order  to  establish  retaliation  under  this  Section,  a 
complainant  must  demonstrate  bv  a  preponderance  of  the  evidence  that  the  complainant 's  ensasement 
in  activity  protected  under  subsection  fa)  was  a  substantial  motivating  factor  for  the  adverse 
employment  action.  The  employer  mav  rebut  this  claim  if  it  demonstrates  bv  a  preponderance  of  the 
evidence  that  it  would  have  taken  the  same  employment  action  in-especiive  of  the  complainant 's 
participation  in  protected  activity. 
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(c)  PENALTIES. 

(i)  Charter  Penalties.  Any  individual  City  officer  or  employee  who  violates  subsection  (a) 
of  this  Section  may  be  subject  to  administrative  penalties  pursuant  to  Charter  Section  C3.699- 
13. 

(ii)  Discipline  by  Appointing  Authority.  Any  City  officer  or  employee  who  violates 
subsection  (a)  of  this  Section  shall  be  subject  to  disciplinary  action  up  to  and  including 
dismissal  by  his  or  her  appointing  authority.  If  no  disciplinary  action  is  taken  by  the  appointing 
authority,  the  Ethics  Commission  may  refer  the  matter  to  the  Civil  Service  Commission  for 
action  pursuant  to  Charter  Section  A8.341 . 

(iii)  Civil  Penalties.  Any  City  officer  or  employee  who  violates  subsection  (a)  of  this 
Section  may  be  personally  liable  in  a  civil  action  authorized  under  subsection  (b)(ii)  of  this 
Section  for  a  civil  penalty  not  to  exceed  $5,000. 

(d)  RESERVATION  OF  AUTHORITY. 

(i)  Civil  Service  Commission.  Nothing  in  this  Section  shall  interfere  with  the  powers 
granted  to  the  Civil  Service  Commission  by  the  San  Francisco  Charter. 

(ii)  Appointing  Authority.  Nothing  in  this  Section  shall  interfere  with  the  power  of  an 
appointing  officer,  manager,  or  supervisor  to  take  action  with  respect  to  any  City  officerr  or 
employee  or  applicant  for  City  employment,  provided  that  the  appointing  officer,  manager,  or 
supervisor  reasonably  believes  that  such  action  is  justified  on  facts  separate  and  apart  from 
the  fact  that  the  officerr  or  employee  or  applicant  filed  a  complaint  with,  or  participated  in  or 
cooperated  with,  an  Ethics  Commission  investigation  or  proceeding  of  such  comolaint:  or  filed  a 
comvlaint  with  or  provided  information  to  the  Controller.  District  Attorney,  City  Attorney  or  the 
complainant 's  department. 
Ill 
III 
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(e)  NOTICE  OF  WHISTLEBLOWER  PROTECTIONS.  The  Eth!cs  Commission  shall 
prepare,  and  each  City  department  shall  post  a  notice  of  whistleblower  protections.  The 
notice  shall  be  posted  in  a  location  that  is  conspicuous  and  accessible  to  all  employees 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  Sections  4.100,  4.105,  4.110  and  4.115  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  to:  provide  protection  to  whistleblowers  who  file  a  complaint  with  the 
Controller,  District  Attorney  or  City  Attorney  or  a  written  complaint  with  the  complainant's  department 
regarding  improper  government  activity  by  a  City  officer  or  employee;  provide  a  list  of  the  types  of 
complaints  of  improper  government  activity;  clarify  that  protections  for  whistleblowers  apply  only  when 
the  whistleblower  is  subject  to  certain  adverse  employment  actions;  and  require  that  the  Ethics 
Commission  prepare  and  all  City  departments  post  a  notice  about  protections  for  whistleblowers. 


Februai-y  25,  2002  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 

BEARING  NEW  TITLE 
Februaiy  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  10  -  Ammiano,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
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FILE  NO.  020126 


ORDINANCE  NO 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Laura  Williams  against  the  City 
and  County  of  San  Francisco  for  $37,500.00;  the  lawsuit  was  filed  on  July  11 ,  2000  in 
San  Francisco  Superior  Court,  Case  No.  313-526;  entitled  Williams,  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al;  other  material  terms  of  said  settlement  are  BART  will 
also  contribute  $37,500.00. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Williams, 
et  al..  V.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court.  Court  No 
31 3-526  by  the  payment  of  537,500.00  and  BART  will  also  contribu:e  S37  500  00, 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Cou't  on  July 
1 1 ,  2000,  and  the  follov>/ing  parties  were  named  in  the  lav;suit.  Laura  Williams.  City  anc 
County  of  San  Francisco,  and  San  Francisco  Bay  Area  Rapid  Transit  District. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DEPARTMENT  OF  PUBLIC  WORKS 


LOUISE  H.  RENNE 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


EDWIN  LEE 
DIRECTOR 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Laura  Williams  against  the  City  and  County  of 
San  Francisco  for  $37,500.00;  the  lawsuit  was  filed  on  July  1 1 ,  2000  in  San  Francisco  Superior  Court, 
Case  No.  313-526;  entitled  Williams,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al;  other  material 
terms  of  said  settlement  are  BART  will  also  contribute  $37,500.00. 


Febi-uary  25,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Nevvsom,  Peskin,  Sandoval,  Yee 

March  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 
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FILE  NO.  020139 


ORDINANCE  NO  3I'02^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  El  Paso  Energy  Marketing  Co. 
against  the  City  and  County  of  San  Francisco  for  $67,999.00;  the  lawsuit  was  filed  on 
February  6,  2001  in  San  Francisco  Superior  Court,  Case  No.  31 8-666;  entitled  El  Paso 
Energy  Marketing  Co.  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  El  Paso 

Energy  Marketing  Co.  v.  City  and  County  of  San  Francisco.  San  Francisco  Superior  Court, 

Case  No.  318-666,  by  the  payment  of  $67,999.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  6,  2001,  and  the  following  parties  were  named  in  the  lav/suit;  El  Paso  Energy 

Marketing  Co.,  as  plaintiff,  and  City  and  County  of  San  Francisco,  as  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney  TREASURER-^-AX  COLLECTOR 
JULIE  VAN  NOSTERN,  Deputy  City  Attorney 


GEOR(^PUTRIS 
Tax  Administrator 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  El  Paso  Energy  Marketing  Co.  against  the  City 
and  County  of  San  Francisco  for  $67,999.00;  the  lawsuit  was  filed  on  February  6,  2001  in  San 
Francisco  Superior  Court,  Case  No.  318-666;  entitled  El  Paso  Energy  Marketing  Co.  v.  City  and 
County  of  San  Francisco. 


February  25,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

March  4,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Yee 
Absent:  1  -  Sandoval 
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As  amended  in  Committee  2/14/(j:' 

FILE  NO.  012234         ^2  Amended   in  BoarcORDINANCE  NO     3^ 'OTi 

3/4/02 


[Declaring  unattended  empty  shopping  carts  to  be  a  nuisance  and  authorizing  the  Department 
of  Public  Works  to  seize  such  carts  and  impose  storage  charges  when  the  carts  are  not 
retneved  within  three  two  business  days.] 


Ordinance  amending  the  San  Francisco  Public  Works  Code  by  adding  a  now  Article  24. 

consisting  of  Sections  1400  through  1409  to  declare  unattended  empty  shopping  carts 

on  either  public  property  or  on  private  property  without  the  owner's  consent  to  be  a 

nuisance,  and  authorizing  the  Department  of  Public  Works  to  seize  such  shopping 

carts  and  charge  impound  and  storage  costs  where  the  shopping  carts  are  not 

retrieved  by  their  owner  within  tlwee  two  days  from  the  receipt  of  notice  of  the  seizure; 

requiring  a  report  from  the  Department  of  Public  Works  evaluating  the  success  of  its 

implementation  of  this  ordinance. 

Note:  Additions  are  single-under/ine  iialics  Times  Xe^v  Roman. 

deletions  are  sfnke^hmuglf-HHlics  Times  Ae^^^  Roman. 
Board  amendment  additions  are  dguble_ur}derl i ried . 
Board  amendment  deletions  are  stffkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding  a  new 
Article  24,  consisting  of  Sections  1400  through  1409.  to  reao  as  follows: 

Article  24 
Shopping  Carts 

Sec.  1400.       Findings.  The  Board  of  Siipenisors  finds  as  foUo^Ks: 

(a)       Tlie  City  and  County  of  San  Francisco  has  a  substantial  niterest  in  promoting  the  public 
health,  safety,  welfare  and  convenience  of  its  citizens  and  visitors  by  ensuring  that  pubUc  streets. 
sideM'alks  and  rights-o  f-M  cn  not  he  obstructed  by  imattcnded  ctupn-  shopping  carts  left  on  either  public 
property  or  on  private  property  without  the  OM  ner 's  consent. 

fb)       TJie  proliferation  of  tmattended  empty  shopping  carts  on  City  streets  and  public  and 
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private  property  has  contfibuted  to  congestion  of  City  sidewalks,  impeded  the  flow  o  f  pedestrian  and 
vehicular  traffic,  interfered  with  the  use  of  streets,  sidewalks  and  public  rights-of-way,  presented 
hazards  to  persons  and propert\\  contributed  to  litters  problems  and  resulted  in  visual  blight 

(c)  The  purpose  of  this  ordinance  is  to  promote  the  public  health,  safety  and  welfare  and  the 
aesthetic  qualities  of  the  City  by  promoting  removal  o  f  unattended  empty  shopping  carts  on  public 
propert\!  or  on  private  property  without  the  owner 's  consent  so  as  to: 

(1)  Provide  for  pedestrian  and  vehicular  safety  and  convenience: 

(2)  Ensure  that  there  is  no  unreasonable  interference  in  the  flow  of  pedestrian  or  vehicular  : 

i 

traffic  including  ingress  into,  or  egress  from,  any  residence,  place  of  business  or  pubhc  facility,  or  any 
legally  parked  or  stopped  vehicle:  and 

(3)  Reduce  visual  blight  and  clutter  and  litter  problems  associated  with  empty  shopping  carts. 
Section  1401.  Definitions     (a)  "Director"  means  the  Director  of  the  Department  of  Public 

Works,  or  his  or  her  designee. 

(b)  "Empty  shopping  cart"  means  a  shopping  cart  that  does  not  contain  personal  property 
or  merchandise  purchased  from  a  retail  establishment.  A  shopping  carl  containing  only  litter  or  trash 
shall  be  considered  an  empt}'  shopping  cart  for  purposes  of  this  de  finition. 

fc)  'Parking  area  "  means  a  parking  lot  or  other  property  provided  by  a  retailer  for  use  by 
a  customer  for  parking  an  automobile  or  other  vehicle. 

(d)  "Personal  property"  .shall  mean  propert}'  that  consists  of  readily  identifiable  personal 
effects  in  usable  condition  or  that  appear  to  be  temporarily  stored  for  later  retrieval  including,  but  not 
limited  to.  blankets,  clothing,  radios,  Ws,  sleeping  bags,  ground  covers,  toiletries,  eye  glasses,  jeweliy, 
medications,  personal  papers,  recyclables,  shoes,  tarpaulins,  bags,  backpacks,  tents  or  luggage  and 
other  items  of  significant  value. 

(f)        'Propert)'  OMmer  "  means  the  owner  of  real  properts'  or  his  or  her  designated  agent.  " 
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(g)       "Shopping  Cart "  means  a  basket  that  is  mounted  on  wheels  or  a  similar  device 
generally  used  in  a  retail  establishment  by  a  customer  for  the  purpose  of  transporting  goods  of  any 

kind. 

Section  1402.  Scope;  Declaration  of  nuisance.       The  requirements  of  this  Article  shall  apply 
only  to  unattended  empty  shopping  carts.  Unattended  empty  shopping  carts  located  on  either  public 
property  or  on  private  property  without  the  owner 's  consent  are  hereby  declared  a  mii.sance. 

Section  1403.  Impoundment  (a)      The  Director  may  immediately  impound  an  empt\' 
shopping  cart  located  on  either  (J)  pubUc  property  out.side  the  premi.^es  or  parking  area  of  a  retail 
establishment  or  (2)  private  property  where  the  property  owner  has  requested  that  the  shopping  can 
be  removed.  Upon  removal  pursuant  to  this  section,  the  Director  shall  give  the  owner  o  f  the  shopping 
cart  or  his  or  her  agent  ?wtice  within  24  hours  following  the  impound.  That  notice  shall  inform  the 
owner  or  his  or  her  agent  as  to  the  location  where  the  shopping  cart  may  be  claimed.  For  purposes  of 
this  section,  the  parking  area  of  a  retail  establishment  located  in  a  multistore  complex  or  shopping 
center  shall  include  the  entire  parking  area  used  by  the  complex  or  center. 

(b)  Any  shopping  cart  impounded  pursuant  to  paragraph  (a)  shall  be  held  at  a  location  that 
is  both  reasonably  convenient  to  the  owner  o  f  the  shopping  cart,  and  which  is  open  at  least  six  hours  of 
each  business  day. 

(c)  The  Director  shall  provide  notice  of  each  impounded  .shopping  cart  as  follows:  if  the 
shopping  cart  contains  in  formation  identify  ing  a  speci  fic  entity  or  person  as  the  owner  or  contact,  the 
Director  .shall  give  notice  to  that  person.  Ofheni  ise.  the  Director  shall  give  notice  to  the  entity  or 
person  that  the  Director  has  reason  to  believe  is  the  OM  ner.  Uliere  an  empty  shopping  cart  contains 
indicia  that  it  belongs  to  a  particular  company  or  retailer  M  ith  more  than  one  location  in  the  City,  but 
the  cart  contains  no  indication  as  lu  m  hich  location  it  belongs  to,  the  Director  shall  make  reasonable 
efforts  to  locate  and  notify'  the  owner  or  ageni.  In  the  case  of  a  retailer  with  multiple  locations  in  the 
Cih',  the  Director  may  satisfy'  this  requirement  by  providing  notice  to  the  retailer  's  headquarters  ofTice. 
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//  healed  in  San  Francisco,  or  to  the  retailer 's  area  or  regional  office.  Retailers  mcry  submit  to  the 
Director  the  name  of  one  contact  person  or  office  to  be  the  designated  agent  for  notice  by  mail  or 
telephone  under  this  Article.  Wliere  an  empty!  shopping  cart  lacks  sufficient  markings  to  enable  the 
Director  to  determine  the  owner  or  owner 's  agent,  the  Director  may  ti-eat  the  empty  shopping  cart  as 
abandoned  property. 

(d)       Tlie  Director  can  comply  with  the  notice  requirements  imposed  by  this  section  by 
placing  a  telephone  call  during  regular  business  hours  to  the  owner  or  owner 's  representative 
designated  pursuant  to  paragraph  (c)  o  f  this  section,  or  on  the  shopping  cart.  Where  no  such  person  is  | 
desigriated,  the  Director  shall  call  the  oM'ner  at  a  number  listed  in  the  San  Francisco  telephone  book. 
In  addition,  the  Director  shall  give  mailed  notice  to  the  address  designated  by  the  owner  pursuant  to 
paragraph  (c)  of  this  section,  or  in  the  absence  of  such  a  designation,  to  the  address  indicated  on  the 
shopping  cart,  or  in  the  absence  of  such  an  address,  to  the  address  listed  for  the  owner  in  the  San 
Francisco  telephone  book. 

fe)       Any  impounded  shopping  cart  that  is  reclaimed  by  the  owner  or  his  or  her  agent  within 
^hfeejwo  business  days  of  the  notice  provided  pursuant  to  paragraph  (a)  shall  be  released  to  the 
owner  or  agent  at  no  cost,  including  waiver  of  any  impound  or  storage  fees. 

(f)       Any  impounded  shoppmg  cart  that  is  not  reclaimed  by  the  owner  or  his  or  her  agent 

M'ithin  thfee  two  business  days  following  the  date  of  notice  pursuant  to  paragraph  fa)  shall  be  subject 

to  payment  of  the  actual  costs  incurred  by  the  City  in  impounding  and  storing  the  shoppmg  cart.  The 

City  shall  have  a  hen  on  the  shopping  cart,  and  shall  not  release  the  shopping  cart  until  such  costs  are 

paid  in  fullr by  the  re  t  al  l-ex_o-r-,-t.h_e„p.^j-s_oxU-s)- -cx^J-lp  r-i- -i  n  g  t-h-e  ^^vjius — aJ^-tth-e- 
t_iine__of   (fc  b  1  Le-Ct-LciXi   from   the   Depa  r  tmRn  ^   nf   Pnhl  i  r  Mo-r}^s. 

fg)      Any  impounded  shopping  cart  that  is  not  reclaimed  by  the  owner  or  his  or  her  agent 

within  30  days  folloM'ing  the  receipt  of  notice  pursuant  to  paragraph  (a)  may  be  sold  or  othenvise 

disposed  of  by  the  Director. 

Section  1404.  Emergency  Impoundment.  NoPivithstandmg  any  other  provision  of  this  Article. 
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the  Director  may  immediateh  impound  any  shopping  cart  that  is  located  in  such  manner  as  to  create  a 
public  hazard  or  an  impediment  to  emergency  services.  In  such  cases,  the  Director  shall  notify  the 

owner  in  accordance  with  Section  NO 3. 

Section  1405.  Hearing.  The  ow  ner,  or  his  or  her  agent,  o  f  a  shopping  carl  that  has  been 
impounded  pursuant  to  this  Article  may  request  a  hearing  before  the  Director  to  contest  the  vahdity  of 
the  impoundment.  The  hearing  request  shall  be  made  in  writing  to  the  Director  Mi  thin  five  business 
days  from  the  date  o  f  the  actual  notice  given  to  the  owner  pursuant  to  this  Article.  The  hearing  shall  be  \ 
conducted  within  five  business  days  of  the  date  the  Director  receives  the  request,  and  shall  be 
conducted  in  accordance  with  procedures  established  by  the  Director.  In  the  hearing,  the  City  .shall 
bear  the  burden  of  demonstrating  the  factual  basis  for  the  removal  and  impoimd  If  the  Director 
determines  that  the  shopping  cart  was  wrongfully  impounded,  the  shopping  cart  shall  be  returned  to  the 
owner  or  his  or  her  agent,  and  any  costs  or  charges  otherwise  due  shall  be  waived 

Section  1406.  Carts  Bearins  Identification  Sisns.  H'Tiere  the  Director  seeks  to  impound  a 
shopping  cart  that  hears  the  identificadon  required  by  Cah  fornia  Business  and  Professions  C ode 
Section  22435. 1,  the  requirements  for  notice,  impoundment  and  recoveiy  of  the  shopping  cart  .shall  be 
governed  by  Business  and  Professions  Code  Sections  22435  through  22435. 7. 

Section  1407.  Nature  of  Director's  Duties.  It  is  the  intent  of  the  Board  of  Supervisors  that  the 
duties  imposed  upon  the  Director  by  this  Article  be  directoiy  in  nature,  and  that  as  a  result,  the 
Director 's  failure  to  comply  with  a  particular  procedural  .step  shall  not  invalidate  any  subsequent 
action  by  the  Director  to  M  hich  the  procedural  requirenwnr  relates. 

Section  1408.  Limitation  of  Liability.  By  adopting  this  Article,  the  Citv  and  C  ounnnf  San 
Francisco  is  assuming  an  undertaking  only  to  promore  the  general  M  elfarc.  It  is  not  a.s.^uming.  nor  is  it 
imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  Mhich  it  is  liable  in  money  damages 
to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

Section  1409.  Severahilit\:    If  any  subsection,  sentence,  clau.se  phrase  or  word  of  this  Article 
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IS  for  any  reason  declared  invalid  or  wiconstitiitioiial  or  ineffective  by  any  court  of  competent 
no-isdictiofi,  such  decision  shall  not  affect  the  validity  '  of  the  remaining  portions  o  f  this  Article  or  any 
part  thereo  f  The  Board  of  Supei-visors  hereby  declares  that  it  would  have  adopted  this  Article 
notwithstanding  the  unconstitutionality,  invalidity,  or  ineffectiveness  of  any  one  or  more  of  its  sections, 
subsections,  clauses,  phrases  or  words. 

Section  2.  The  Department  of  Public  Works  shall  submit,  within  6  months  of  the 
effective  date  of  this  ordinance,  a  written  report  to  an  appropriate  Committee  of  the  Board  of 
Supervisors  evaluating  the  success  of  the  Department's  implementation  of  this  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THEODORE  R.  LAKEYI 
Deputy  City  Attorney 
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Public  Works  to  seize  such  shopping  carts  and  charge  impound  and  storage  costs  where  the 
shopping  carts  are  not  retrieved  by  their  owner  v/ithin  two  days  from  the  receipt  of  notice  of  the 
ir'<7f    •  I  i  juiring  a  report  from  the  Department  of  Public  Works  evaluating  the  success  of  its 
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FILE  NO.  020051 


AMENDMENT  OF  THE  WHOLE  -  3/13/02 
ORDINANCE  NO.  33'0^ 


[Ordinance  Amending  Article  2.4  of  the  Public  Works  Code  and  Sections  10-100.230  and  11.91 

of  the  Administrative  Code  Concerning  Excavation  in  the  Pub'iC  Right-of-Way.] 

Ordinance  amending  Sections  2.4.2,  2.4.4,  2.4.10,  2.4.20.1,  2.4.20.2,  2.4.20.3.  2  4.23. 

2.4.40,  2.4.41,  2.4.42,  2.4.45,  2.4.46,  2.4.50,  2.4.53,  2.4.55,  2.4.70,  2.4.80,  2,4.81,  2.4.83, 

and  2.4.85  of  Article  2.4  of  the  Public  Works  Code,  adding  Sections  2.4.20.4  to  Article 

2.4  of  the  Public  Works  Code,  and  amending  Sections  10.100-230  and  11.9  of  the 

Administrative  Code  to  modify  and  adopt  new  definitions;  modify  and  adopt  new 

procedures  for  permit  application  submission,  permit  conditions,  and  permit 

modifications,  and  restoration  of  the  public  right  of-way;  modify  fees  for  administration  of 

permit  applications  and  inspection  of  excavations;  provide  for  a  report  to  the  Board  of 

Supervisors  about  such  fees;  create  a  process  for  inspection  fee  refunds;  authorizo 

spocifiod  City  officials  to  onforco  violations  of  Article  2.'1;  increase  the-maximum  assossmont 

for  administrative  penalties  and  modify  procedures  for  assessing  penalties;  establish  a 

utility  conditions  permit  fee;  and  make  technical  conforming  amendments. 

Note:  Additions  are  single-underline  italics  Times  .Vg'-v  Roman',  I 

deletions  are  bthkelhrou^li  Ualicb-  Tinwb  .Wev.  Rjmai}.  | 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  2.4.2,  2.4.4,  2.4.10,  2.4.20.1,  2.4.20.2,  2.4.20.3,  2.4.23,  2.4.40,  2.4.41,  2.4.42. 
2.4.45,  2.4.46,  2.4.50,  2.4.53,  2.4.55,  2.4.70,  2.4.80,  2.4.81 ,  2.4.83,  and  2.4.85  and  by  adding 
Sections  2.4.20.4  to  read  as  follows:  DOCUMENTS  DEP  ■ 

SUBARTICLE  I  APR  I  1  TSl 

GENERAL  PROVISIONS  gAN  FRANCISCci 

PUBLIC  LIBRARV 
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Sec. 

2.4.1. 

Excavation  in  the  Public  Right-of-Way. 

Sec. 

2.4.2. 

Permits  Required  to  Excavate. 

Sec. 

2.4.3. 

Department  Orders  and  Regulations. 

Sec. 

2.4.4. 

Definitions. 

SUBARTICLE  II 

APPLICATIONS  FOR  PERMITS  TO  PERFORM  AN  EXC/ 

Sec. 

2.4.10. 

Applications. 

Sec. 

2.4.11. 

Coordination  of  Excavation. 

Sec. 

2.4.12. 

Joint  Excavation. 

SUBARTICLE  III 

PERMITS  TO  EXCAVATE 

Sec. 

2.4.20. 

Action  on  Applications  for  Permits  to  Excavate. 

Sec. 

2.4.20.1. 

Terms  and  Limitations. 

Sec. 

2.4.20.2. 

Duration  and  Validity. 

Sec. 

2.4.20.3. 

Permit  Amendments. 

Sec. 

2.4.20.4 

Nontransferability  of  Permits. 

Sec. 

2.4.21. 

Moratorium  Streets. 

Sec. 

2.4.22. 

Emergency  Excavation. 

Sec. 

2.4.23. 

Liability  and  Indemnification. 

Sec. 

2.4.24. 

Permit  to  be  Available  at  Excavation  Site. 

SUBARTICLE  IV 

DEPOSITS  AND  FEES 

Sec 

2.4.40. 

Deposit. 

Sec 

2.4.41. 

Administrative  Fee. 

Sec 

2.4.42. 

Inspection  Fee. 
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Sec 

2.4.43. 

Additional  Fees  for  Excavation. 

Sec. 

2.4.44. 

Street  Damage  Restoration  Fee. 

Sec. 

2,4.45. 

Report  to  Board  of  Supervisors. 

Sec. 

2,4.46. 

Collection,  Return,  and  Refund  of  Deposit  and  Fees. 

SUBARTICLE  V 

EXCAVATIONS 

Sec. 

2.4.50. 

Notices. 

Sec. 

2.4.51. 

Notice  for  Marking  of  Subsurface  Facilities. 

Sec. 

2.4.52. 

Limits  upon  Excavation  in  the  Public  Rigfit-of-Way. 

Sec. 

2.4.53. 

Regulations  Concerning  Excavation  Sites. 

Sec. 

2,4.54, 

Stop  Work  Order,  Permit  Modification,  and  Perm't  Revocation 

Sec. 

2.4.55. 

Restoration  of  the  Public  Right-of-Way. 

SUBARTICLE  VI 

POST-EXCAVATION  REPAIR,  MAINTENANCE,  AND  PAVEMENT  FAILURE 

Sec. 

2.4.70. 

Repair  and  Maintenance  Obliaation  of  Pormittoo  Ov^ner  and 

Sec. 

2.4.71. 

Subsurface  or  Pavement  Failures. 

Sec. 

2.4.72. 

Repair  by  the  Department. 

Sec. 

2.4.73. 

Emergency  Remediation  by  the  Departm.ent. 

SUBARTICLE  VII 

VIOLATION  OF  ARTICLE 

Sec 

2.4.80. 

Violation  of  Article. 

Sec 

2.4.81. 

Administrative  Penalties  and  Costs. 

Sec 

2.4.82. 

Civil  Penalties  and  Fees. 

Sec 

2.4.83. 

Criminal  Fines. 
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Sec. 

2.4.84. 

Deposit  of  Penalties  into  Excavation  Fund. 

Sec. 

2,4.85. 

Suspension  of  Action  on  Applications. 

SUBARTICLE  VIII 

MISCELLANEOUS  PROVISIONS 

Sec. 

2.4.90. 

Abandonment  of  Underground  Facilities,  Reports,  and  Maps. 

Sec. 

2.4.91. 

Identification  of  Visible  Facilities. 

Sec. 

2.4.92. 

City's  Obligation. 

Sec. 

2.4.93. 

Time  Limitation  on  Commencement  of  Actions. 

Sec. 

2.4.94. 

Severability. 

SEC.  2.4.2.  PERMITS  REQUIRED  TO  EXCAVATE. 

(a)  It  is  unlawful  for  any  person  to  make  or  to  cause  or  permit  to  be  made  any 
excavation  in  any  public  right-of-way  that  is  under  the  jurisdiction  of  the  Department  of  Public 
Works  without  first  obtaining  from  the  Department  a  permit  authorizing  such  excavation. 

(b)  The  Department  shall  issue  a  permit  to  excavate  only  if  the  applicant 
owner  has  the  legal  authority  to  occupy  and  use  the  public  right-of-way  for  the  purposes 
identified  in  the  application  for  the  permit  and  the  applicant  owner  and  its  asent,  if  any,  are  in 
compliance  with  this  Article. 

(c)  No  permit  to  excavate  shall  be  required  when  an  excavation  is  to  be 
completed  within  a  period  of  24  hours  or  less  to  install  a  parking  meter,  street  light,  street  tree, 
traffic  sign,  traffic  signal,  or  utility  pole  or  to  repair  a  utility  box  in  a  sidewalk;  or  when  an 
excavation  is  in  connection  with  the  construction  or  maintenance  of  a  subsidewalk  basement; 
or  when  an  excavation  is  performed  for  the  sole  purpose  of  repairing  a  sidewalk. 

(d)  Permit  requirements  pertaining  to  emergency  excavation  are  addressed 
in  Section  2.4.22. 
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SEC.  2.4.4  DEFINITIONS. 

For  purposes  of  this  Article,  the  following  terms  shall  have  the  following  rr.eanings: 

(a)       "Agent"  shall  mean  a  person  or  persons  wl^  authorized  tO  assist  an  owner  in 

the  permitting  process  or  in  the  peifonnance  uf  an  excavation. 

{ab)     "Applicant"  shall  mean  any  an  owner  or  duly  auilwrizcd  ageni  of  such  owner. 

or  duly  authorized  agent  of  such  owner,  who  has  submitted  an  application  for  a  permit  to 

excavate. 

{be)     "Article"  shall  mean  this  Article  2.4  of  the  Public  Works  Code.  | 

{ed)     "Block"  shall  mean  that  part  of  the  public  right-of-way  that  includes  the 
street  area  from  the  property  line  to  the  parallel  property  line  in  width  and  extending  from  the  ■ 
property  line  of  an  intersecting  street  to  the  nearest  property  line  of  the  next  intersecting  street! 
in  length.  For  purposes  of  this  definition,  an  intersection  also  shall  be  considered  a  '  bloc<. 

{de)     "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(e/)     "Department"  shall  mean  the  Department  of  Public  Works. 

ifg)     "Deposit"  shall  mean  any  bond,  cash  deposit,  or  other  security  provided 
by  the  applicant  in  accordance  with  Section  2.4.40  of  this  Article. 

{■gli}    "Director"  shall  mean  the  Director  of  the  Department  cf  Public  Works  or 
his  or  her  designee. 

{hi}     "Excavation"  shall  mean  any  work  in  the  surface  or  subsurface  of  the 
public  right-of-way,  including,  but  not  limited  to  opening  the  public  right-of-way;  installing, 
sen/icing,  repairing  or  modifying  any  facility(ies)  in  or  under  the  surface  or  subsurface  of  the 
public  right-of-way,  and  restoring  the  surface  and  subsurface  of  the  public  right-of-way. 

(f/)      "Facility"  or  "facilities"  shall  include,  but  not  be  limited  to.  any  and  all 
cables,  cabinets,  ducts,  conduits,  converters,  equipment,  drains,  handholds,  manholes,  pipes, 
pipelines,  splice  boxes,  surface  location  markers,  tracks,  tunnels,  utilities,  vaults,  and  other 


Supervisors  Peskin  and  Maxwell 
BOARD  OF  SUPERVISORS 


P3ge  5 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


appurtenances  or  tangible  things  owned,  leased,  operated,  or  licensed  by  an  owner  or  person 
that  are  located  or  are  proposed  to  be  located  in  the  public  right-of-way. 

(k)       "Larse  excavation  project"  shall  mean  any  excavation  of  more  than  1000  square 

feet 

(j/)     "Major  work"  shall  mean  any  reasonably  foreseeable  excavation  that  will 
affect  the  public  right-  of-way  for  more  than  15  consecutive  calendar  days. 

(m)      "Medium  excavation  project"  shall  mean  any  excavation  of  more  than  100  but  no 


greater  than  1000  square  feet. 

{kn)    "Moratorium  street"  shall  mean  any  block  that  has  been  reconstructed, 
repaved,  or  resurfaced  by  the  Department  or  any  other  owner  or  person  in  the  preceding  five- 
year  period. 

{lo)     "Municipal  excavator"  shall  mean  any  agency,  board,  commission, 
department,  or  subdivision  of  the  City  that  owns,  installs,  or  maintains  a  facility  or  facilities  in 
the  public  right-of-way. 

(mp)    "Owner"  shall  mean  any  person,  including  the  City,  who  owns  any  facility 
or  facilities  that  are  or  are  proposed  to  be  installed  or  maintained  in  the  public  right-of-way. 

{ag)    "Permit"  or  "permit  to  excavate"  shall  mean  a  permit  to  perform  an 
excavation  as  it  has  been  approved,  amended,  or  renewed  by  the  Department. 

{er)     "Permittee"  shall  mean  the  applicant  to  whom  a  permit  to  excavate  has 
been  granted  by  the  Department  in  accordance  with  this  Article. 

ips)     "Person"  shall  mean  any  natural  person,  corporation,  partnership,  any 
municipal  excavator,  or  any  governmental  agency,  including  the  State  of  California  or  United 
States  of  America. 

[qt)     "Public  right-of-way"  shall  mean  the  area  across,  along,  beneath,  in,  on, 
over,  under,  upon,  and  within  the  dedicated  public  alleys,  boulevards,  courts,  lanes,  roads, 
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sidewalks,  spaces,  streets,  and  ways  within  the  City,  as  they  now  exist  or  hereafter  will  ex,s! 
and  which  are  or  will  be  under  the  permitting  jurisdiction  of  the  Department  of  Public  Works. 

(u)       "Responsible  pam>"  shall  mean  the  owner  for  each  excavaiion  involving  the 
owner's  facility  or  faciliiies.  In  addition,  it  shall  mean  any  person  who  performs  an  excavation  or  has  o 
duty'  or  risht  to  manage  or  participate  in  the  management  of  an  excavation  and  whom  the  Director 
designates  as  responsible,  in  whole  or  in  part,  for  such  excavation. 

(f-v)     "Sidewalk"  shall  mean  the  area  between  the  fronting  property  line  and  the 
back  of  the  nearest  curb. 

 (w)      "Small  excavation  project"  shall  mean  fl/7v  excavation  of  100  square  feet  or  less. 

{sx)     "Utility  excavator"  shall  mean  any  owner  whose  facility  or  facilities  m  the 
public  right-of-way  are  used  to  provide  electricity,  gas,  information  services,  sewer  service, 
steam,  telecommunications,  traffic  controls,  transit  service,  video,  water,  or  other  services  to 
customers  regardless  of  whether  such  owner  is  deemed  a  public  utili^/  by  the  California  Public 
Utilities  Commission. 

SEC.  2.4.10.  APPLICATIONS. 

(a)     Applications  shall  be  submitted  in  gjormat  and  manner  specified  by  the 
Department  and  shall  contain: 

(i)  The  name,  address,  telephone,  and  facsimile  number  of  the  applicant. 
Where  an  applicant  is  not  the  owner  of  the  facility  to  be  installed,  mainta:ncd,  or  repaired  applicants, 
agent  will  perform  an  oxcavation  applicant  is  not  the  owner  of  the  faciiity  to  be  installed,  | 
maintained,  or  repaired  in  the  public  right-of-way,  the  application  also  shall  include  the  name,  | 
address,  telephone,  and  facsimile  number  of  the  owner  agont  owner;  * 

(ii)  A  description  of  the  location,  purpose,  method  of  excavation,  and  surface  ' 
and  subsurface  area  of  the  proposed  excavation; 
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(iii)  A  plan  showing  the  proposed  location  and  dimensions  of  the  excavation 
and  the  facilities  to  be  installed,  maintained,  or  repaired  in  connection  with  the  excavation,  and 
such  other  details  as  the  Department  may  require; 

(iv)  A  copy  or  other  documentation  of  the  franchise,  easement,  encroachmen ; 
permit,  license,  or  other  legal  instrument  that  authorizes  the  applicant  or  owner  or  owner  to 
use  or  occupy  the  public  right-of-way  for  the  purpose  described  in  the  application.  Wicrc  the 
applicant  is  not  the  owner  of  the  facility  or  facilities  to  be  installed,  maintained,  or  repaired,  the 
applicant  must  demonstrate  in  a  form  and  manner  specified  by  the  Department  that  the  applicant  is 
authorized  to  act  on  behalf  of  the  owner  .  Where  the  applicant  in  not  the  owner  of  the  facilitv  or 
facilities  to  be  installed,  maintained,  or  repaired,  the  applicant  must  demonstrate  in  a  form  and 
manner  specified  bv  the  Department  that  the  applicant  is  authorized  to  act  on  behalf  of  the 
owner; 

(v)  The  proposed  start  date  of  excavation; 

(vi)  The  proposed  duration  of  the  excavation,  which  shall  include  the  duration 
of  the  restoration  of  the  public  right-of-way  physically  distribute  disturbed  bv  the  excavation; 

(vii)  Written  achiowledgmcnt  verification  acknowledcment  that  all  material  to 
be  used  in  the  excavation,  installation,  maintenance,  or  repair  of  facilities,  and  restoration  of 
the  public  right-of-way  will  be  on  hand  and  ready  for  use  so  as  not  to  delay  the  excavation  and 
the  prompt  restoration  of  the  public  right-of-way; 

(viii)  Written  acknowledgment  vorification  acknowledgment  that  the  applicant 
aR4  owner  owner  and  its  agent,  if  any,  are  in  compliance  with  all  terms  and  conditions  of  this 
Article,  the  orders,  regulations,  and  standard  plans  and  specifications  of  the  Department,  and 
that  the  applicant  and  o^vncr  owner  and  its  asent  are  not  subject  to  any  outstanding 
assessments,  fees,  penalties  that  have  been  finally  determined  by  the  City  or  a  court  of 
competent  jurisdiction; 
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(ix)  Written  verification,  in  a  form  and  mannor  cpocifiod  by  tho  Dopartmont. 
that  tho  applicant  hac  authorized  an  agent  to  act  on  behalf  of  the  applicant  with  rospoct  to  an  j 

application,  tho  proposed  excavation,  or  both. 

(x)  -     A  current  Business  Tax  Registration  Certificate  issued  by  the  San 
Francisco  Tax  Collector  pursuant  to  Section  1003  of  Part  III  of  the  San  Francisco  Municipal  | 
Code  for  tho  applicant  and  the  oMncr  applicant  s  agont  owner  and  its_agerj.  C  ^^^y^ 

(,^x)    Evidence  of  insurance  as  required  by  Section  2.4.23  of  this  Article; 
(i«^Xi)     A  deposit  as  required  by  Section  2.4.40  of  this  Article; 
(,v/jxiii^)  Any  other  information  that  may  reasonably  be  required  by  the 

Department. 

(b)      The  Department  may  allow  an  applicant  to  maintain  documents 
complying  with  Subsections  (iv),  fe^  (\x).  (x),  and  (xi],  and  (xii)  on  file  with  the  Department 
rather  than  requiring  submission  of  such  documents  with  each  separate  application. 
SEC.  2.4.20.1.  TERMS  AND  LIMITATIONS. 

The  permit  shall  specify  the  location,  extent,  and  method  of  the  excavation,  the  start 
date  and  duration  of  the  excavation,  the  permittee  to  whom  the  permit  is  issued,  and  any 
conditions  placed  on  the  permit.  TJie  tenns  and  conditions  of  the  pennit  shall  include  the 
application,  all  infomation  submitted  therewith,  and  all  Department  orders  and  regulations  applicable 
tu  the  pennit.    The  Department  must  approve  an\  and  all  modifications  to  the  pennit. 

SEC.  2.4.20.2  DURATION  AND  VALIDITY. 

Permits  shall  be  void  if  the  excavation  has  not  begun  within  30  calendar  days  of  tne 
start  date  specified  in  the  permit,  if  the  excavation  is  not  prosecuted  diligently  to  its 
conclusion,  or  if  the  excavation,  including  restoration,  has  not  been  completed  within  the 
specified  duration;  provided,  however,  that  the  Director,  m  qi  his  or  her  discretion,  may  issue 
extensions  to  the  start  date,  the  duration  of  excavation,  or  both  upon  v/ritten  request  from  the 
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permittee.  Such  written  requests  must  explain  why  the  work  could  not  be  commenced  on  the  start 
date,  completed  in  the  approved  number  of  calendar  days,  or  both;  shall  specify  the  additional  number 
of  calendar  days  required  to  complete  the  work;  and  shall  be  accompanied  by  applicable  fees  specified 
in  Subarticle  IV.  All  requests  to  modify  the  start  date  of  an  excavation  shall  be  made  at  least  five  (5) 
calendar  days  prior  to  the  excavation  start  date.  All  requests  to  modify  the  duration  of  the  excavation 
shall  be  made  at  least  five  (5)  calendar  days  prior  to  the  permit  expiration  date.  Any  extension  that  the  i 
Director  grants  may  be  subject  to  additional  special  conditions,  including,  but  not  limited  to,  condition!, 
that  ensure  timely  completion  and  coordination  of  the  project.  The  Director  shall  not  grant  requests 
for  extensions  to  the  start  date  after  the  permitted  start  date  nor  shall  the  Director  grant  requests  for 
extensions  to  the  duration  of  the  excavation  after  the  pennit  expiration  date. 
SEC.  2.4.20.3.  PERMIT  AMENDMENTS. 

The  Director,  at  his  or  her  sole  discretion,  may  allow  amendments  to  the  permit,  such  as  to 
change  the  method  of  construction,  to  advance  the  start  date  of  the  excavation,  or  modify  pennit 
conditions,  upon  written  request  from  the  permittee.  Such  requests  shall  explain  the  basis  for  the 
permit  amendment  and  shall  be  accompanied  by  applicable  fees  specified  in  Subarticle  IV.  Any 
amendments  that  the  Director  grants  may  be  subject  to  additional  special  conditions,  including,  but  not 
limited  to,  conditions  that  ensure  timely  completion  and  coordination  of  the  project.  The  Director  shall 
not  grant  requests  for  amendments  to  tJie  excavation  after  the  permit  expiration  date. 

SEC.  2.4.20.4  NONTRANSFERABILITY  OF  PERMITS. 
Permits  are  not  transferable  from  owner  to  owner. 

SEC.  2.4.23.  LIABILITY  AND  INDEMNIFICATION.  | 
Each  permit,  except  one  obtained  by  a  municipal  excavator,  shall  incorporate  by 
reference  and  require  the  pormittoo  and  owner  owner  and  its  agent,  if  any,  to  comply  with  the  | 
liability,  indemnity,  insurance,  and  taxable  possessory  interest  provisions  set  forth  below  in  | 
this  Section;  provided,  however,  that  the  Director,  with  the  concurrence  of  the  City  Controller  | 
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and  City  Risk  Manager,  may  modify  the  indemnity  and  insurance  provisions  as  they  pertain  to 
a  particular  permit. 

(a)  Liability  upon  Owner  and  Permittee  Owner  and  Asent.  Each  evHter  mni 
pormittee  owner  ayxd  its  agent  is  wholly  responsible  for  the  quality  of  the  excavation  performed 
in  the  public  right-of-way  and  both  the  owner  and  pormittoo  owner  and  a^ent  are  jointly  and  j 
severally  liable  for  all  consequences  of  any  condition  of  such  excavation  and  any  facilities  i 
installed  in  the  public  right-of-way.  The  issuance  of  any  permit,  inspection,  repair,  or  i 
suggestion,  approval,  or  acquiescence  of  any  person  affiliated  with  the  Department  shall  not 
excuse  any  >9H7zcr  or  pormittoo  ow_neL^/-  a°ent  from  such  responsibility  or  liability. 

(b)  Indemnification,  Defense,  and  Hold  Harmless. 

(i)       Each  oyK-ncr  and  pormittoo  ov/ner  and  its  anient  shall  agree  on  its  behaU  and 
that  of  any  successor  or  assign  to  indemnify,  defend,  protect,  and  hold  harmless  the  City, 
including,  without  limitation,  each  of  its  commissions,  departments,  officers,  agents,  and 
employees  (hereinafter  in  this  subsection  collectively  referred  to  as  "San  Francisco")  from  and 
against  any  and  all  actions,  claims,  costs,  damages,  demands,  expenses,  fines,  injuries, 
judgments,  liabilities,  losses,  penalties,  or  suits  including,  without  limitation,  attorneys'  fees 
and  costs  (collectively,  "claims")  of  any  kind  allegedly  arising  directly  or  indirectly  from: 

(1 )     Any  act  by,  omission  by,  or  negligence  of,  o^sncr  or  pormittoo  owner  or  its 
aoent,  contractors,  subcontractors,  or  the  officers,  agents,  or  employees  of  ekh^  such  entities, 
while  engaged  in  the  performance  of  the  excavation  authorized  by  the  permit,  or  while  in  or 
about  the  property  subject  to  the  permit  for  any  reason  connected  in  any  way  whatsoever  with 
the  performance  of  the  excavation  authorized  by  the  permit,  or  allegedly  resulting  directly  or 
indirectly  from  the  maintenance  or  installation  of  any  equipment,  facility(ies),  or  structures 
authorized  under  the  permit; 
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(2)  Any  accident,  damage,  death,  or  injury  to  any  contractor  or  subcontractor 
or  any  officer,  agent  or  employee  of  either  of  them,  while  engaged  in  the  performance  of  the 
excavation  authorized  by  the  permit,  or  while  in  or  about  the  property  for  any  reason 
connected  with  the  performance  of  the  excavation  authorized  by  the  permit,  or  arising  from 
liens  or  claims  for  services  rendered  or  labor  or  materials  furnished  in  or  for  the  performance 
of  the  excavation  authorized  by  the  permit; 

(3)  Any  accident,  damage,  death,  or  injury  to  any  person(s)  or  accident, 
damage,  or  injury  to  any  real  or  personal  property  in,  upon,  or  in  any  way  allegedly  connected 
with  the  excavation  authorized  by  the  permit  from  any  cause  or  claims  arising  at  any  time; 
and, 

(4)  Any  release  or  discharge,  or  threatened  release  or  discharge,  of  any 
hazardous  material  caused  or  allowed  by  permittee  about,  in,  on,  or  under  the  excavation  site 
subject  to  the  permit  or  the  environment.  As  used  herein,  "hazardous  material"  means  any 
gas,  material,  substance,  or  waste  which,  because  of  its  quantity,  concentration,  or  physical  or 
chemical  characteristics,  is  deemed  by  any  federal,  state,  or  local  governmental  authority  to 
pose  a  present  or  potential  hazard  to  human  health  or  safety  or  to  the  environment.  "Release" 
when  used  with  respect  to  hazardous  materials  shall  include  any  actual  or  imminent 
disposing,  dumping,  emitting,  emptying,  escaping,  injecting,  leaching,  leaking,  pumping, 
pouring,  or  spilling. 

(ii)      Upon  the  request  of  San  Francisco,  the  owner  or  pormittoo  owner  or  its 
agent,  at  no  cost  or  expense  to  San  Francisco,  must  indemnify,  defend,  and  hold  harmless  j 
San  Francisco  against  any  claims,  regardless  of  the  alleged  negligence  of  San  Francisco  or 
any  other  party,  except  only  for  claims  resulting  directly  from  the  sole  negligence  or  wilful 
misconduct  of  San  Francisco.  Each  oM-ncr  and  pormittee  owner  and  its  asent  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  San 
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Francisco  from  any  claims  which  actually  or  potentially  fall  v/ithin  the  indemnity  provision, 
even  if  the  allegations  are  or  may  be  groundless,  false,  or  fraudulent,  which  obligation  arises 
at  the  time  such  claim  is  tendered  to  owner  or  pormittoo  its_agent  by  San  Francisco  and 
continues  at  all  times  thereafter.  In  addition,  San  Francisco  shall  have  a  cause  of  action  for 
indemnity  against  each  owner  and  pormittoo  owner  and  its  asent  for  any  costs  San  Francisco 
may  be  required  to  pay  as  a  result  of  defending  or  satisfying  any  claims  that  arise  from  or  in 
connection  with  the  permit,  except  only  for  claims  resulting  directly  from  the  sole  negligence  or 
wilful  misconduct  of  San  Francisco.  Owner  a/?i^pPormittoo  Owner  and  its  n?ent  agree  that  the 
indemnification  obligations  assumed  under  the  permit  shall  survive  expiration  of  the  permit  or 
completion  of  excavation. 

(c)  Insurance. 

(i)       Each  oH'ncr  or  pormittoo  owner  or /r5  asent  shall  maintain  in  full  force  and 

effect,  throughout  the  term  of  the  permit,  an  insurance  policy  or  policies  issued  by  an 
insurance  company  or  companies  satisfactory  to  the  City's  Controller  and  Risk  Manager. 
Policy  or  policies  shall  afford  insurance  covering  all  operations,  vehicles,  and  employees,  as 
follows: 

(1)  Workers'  Compensation  with  employers'  liability  limits  not  less  than 
$1 ,000,000  each  accident; 

(2)  Commercial  general  liability  insurance  with  limits  not  less  than 

$1 ,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damiage. 
including  contractual  liability;  personal  injury;  explosion,  collapse,  and  underground  (xcu); 
products;  and  completed  operations; 

(3)  Business  automobile  liability  insurance  with  limits  not  less  than 

$1 ,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  propeiy  damage, 
including  owned,  nonowned,  and  hired  auto  coverage,  as  applicable;  , 
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(4)     Contractors'  pollution  liability  insurance,  on  an  occurrence  form,  with 
limits  not  less  than  $1 ,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and 
property  damage  and  any  deductible  not  to  exceed  $25,000  each  occurrence. 

(ii)  Said  policy  or  policies  shall  include  the  City  and  its  officers  and 
employees  jointly  and  severally  as  additional  insureds,  shall  apply  as  primary  insurance,  shall 
stipulate  that  no  other  insurance  effected  by  the  City  will  be  called  on  to  contribute  to  a  loss 
covered  thereunder,  and  shall  provide  for  severability  of  interests.  Said  policy  or  policies  shall ' 
provide  that  an  act  or  omission  of  one  insured,  which  would  void  or  otherwise  reduce 
coverage,  shall  not  reduce  or  void  the  coverage  as  to  any  other  insured.  Said  policy  or 
policies  shall  afford  full  coverage  for  any  claims  based  on  acts,  omissions,  injury,  or  damage 
which  occurred  or  arose,  or  the  onset  of  which  occurred  or  arose,  in  whole  or  in  part,  during 
the  policy  period.  Said  policy  or  policies  shall  be  endorsed  to  provide  30  calendar  days 
advance  written  notice  of  cancellation  or  any  material  change  to  the  Department. 

(iii)  Should  any  of  the  required  insurance  be  provided  under  a  claims-made 
form,  the  insured  owner  or  permittee  owner  or  its  aeent  shall  maintain  such  coverage 
continuously  throughout  the  term  of  the  permit,  and,  without  lapse,  for  a  period  of  three  years 
beyond  the  expiration  or  termination  of  the  permit,  to  the  effect  that,  should  occurrences 
during  the  term  of  the  permit  give  rise  to  claims  made  after  expiration  or  termination  of  the 
permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(iv)  Should  any  of  the  required  insurance  be  provided  under  a  form  of 
coverage  that  includes  a  general  annual  aggregate  limit  or  provides  that  claims  investigation 
or  legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general 
aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above  in  Subsection 
(c)(i). 
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(v)  Such  insurance  shall  in  no  way  relieve  or  decrease  pcrmittoo'c  and 
owner's  owner's  arid_/r5-  agent's  obligation  to  indemnify  the  City  under  Subsection  (b)  or  any 
other  provision  of  this  Article. 

(vi)  Certificates  of  insurance,  in  the  form  satisfactory  to  the  Department, 
evidencing  all  coverages  above,  shall  be  furnished  to  or  maintained  on  file  with  the 
Department  before  issuance  of  a  permit,  with  complete  copies  of  policies  furnished  promptly 
upon  the  Department's  request. 

(vii)  Where  a  pormittoo  who  is  an  owner  an  owner  is  self-insured,  and  such 
insurance  is  no  less  broad  and  affords  no  less  protection  to  the  City  than  the  requirements 
specified  above  in  Subsection  (c),  the  Department,  in  consultation  with  the  City's  Controller 
and  Risk  Manager,  may  accept  such  insurance  as  satisfying  the  requirements  of  Subsection 
(c).  Evidence  of  such  insurance  shall  be  provided  in  the  manner  specified  in  Suosection 
(c)(vi). 

(d)      Taxable  Possessory  Interest.  Each  on ncr  and  pcrmWlcQ  owner  shall  j 
acknowledge  on  its  behalf  and  that  of  any  successor  or  assign  that  its  permit  incorporates  the 
following  statements:  The  owner  of  the  facilityiics)  for  which  the  pennit  to  excavate  was  obtained 
and  the  pormittoo  owner  of  the  facilitv(ies)  for  which  the  permit  to  excavate  was  obtained 
recognize^  and  understands  that  the  permit  may  create  a  possessory  interest  subject  to 
property  taxation  and  that  owner  and  pormittoo  owner  may  be  subject  to  the  payment  of 
property  taxes  levied  on  such  interest  under  applicable  law.  Owner  fl?i^;?P0rmiittoo  Owner 
agrees  to  pay  taxes  of  any  kind,  including  possessory  interest  taxes,  if  any,  that  may  be 
lawfully  assessed  on  owner's  and  pcmlWcQ'D  owner's  interest  under  the  permit  to  excavate  or 
for  use  of  the  public  right-of-way  and  to  pay  other  excises,  licenses,  taxes,  or  permit  charges 
or  assessments  based  on  owner's  and  permittoo's  owner's  usage  of  the  public  right-of-way  that 
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may  be  imposed  on  owner  and  pormittoo  owner  by  applicable  law.  Owner  and pPomWlcQ 
Owner  shall  pay  all  of  such  charges  when  they  become  due  and  before  delinquency. 

SEC.  2.4.40.  DEPOSIT. 
Each  applicant  shall  submit  and  maintain  with  the  Department  a  bond,  cash  deposit,  or 
other  security  acceptable  to  the  Department  securing  the  faithful  performance  of  the 
obligations  of  the  owner  and  applicant  gwne_r_an^  its  asent  under  any  permit(s)  to  excavate  and 
the  compliance  with  all  terms  and  conditions  of  this  Article  (the  "deposit").  The  deposit  shall  be 
in  the  sum  of  $25,000  in  favor  of  the  "Department  of  Public  Works,  City  and  County  of  San 
Francisco,"  Utility  and  municipal  excavators  and  other  frequent  applicants  may  submit  a  single 
deposit  for  multiple  excavations  so  long  as  a  constant  balance  of  $25,000  is  maintained  on  file 
with  the  Department.  If  the  Director  has  deducted  from  such  a  deposit  pursuant  to  Section 
2.4.46(c),  the  utility  or  municipal  excavator  or  other  frequent  applicant  must  restore  the  full 
amount  of  the  deposit  prior  to  the  Department's  issuance  of  a  subsequent  permit. 

SEC.  2.4.41  ADr\/llNISTRATIVE  FEE. 

Each  applicant  shall  pay  to  the  Department  a  fee  of  $23  7&-66  for  each  Meek 
permit  issued  for  a  small  excavation  project,  in  which  excavation  is  proposed  to  compensate  the 
Department  for  the  cost  incurred  to  administer  the  provisions  of  this  Article,  a  fee  of  $7%^  83_for  each 
block  contained  in  a  medium  excavation  project,  or  a  fee  of$V^Q-^  1 0  for  each  block  contained  in  a 
large  excavation  project.  Said  fees  shall  compensate  the  Department  for  the  cost  incurred  to 
administer  the  provisions  of  this  Article.  If  the  Director  grants  a  pennit  extension  or  amendment 
pursuant  to  Sections  2.4.20.2  or  2.4.20.3,  the  permittee  shall  pay  a  fee  of$^  §§J^or  anv  block  for 
which  the  pennit  has  been  extended  or  amended  to  cover  the  cost  of  additional  pennit  review  and 
administration. 

SEC.  2.4.42  INSPECTION  FEE. 
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Each  applicant  shall  pay  to  the  Department  a  fee  of  SQrSO  4^  1 Q  for  each  vemiit  issued  for 
a  small  excavation  project,  a  fee  of      ^^§5/br  each  calendar  day  of  a  medium  excavation  project,  org 
fee  of  $7S  ^"^^^^  calendar  da\  of  a  larse  excavation  project.  Said  fee  shall  compensate  the 

Department  for  square  foot  of  pavement  to  be  excavated  for  the  cost  of  the  inspection  and 
regulatory  services  provided  to  such  applicant  when  he  or  she  becomes  a  permittee  pursuant 
to  this  Article.  No  inspection  fees  shall  be  collected  from  a  municipal  excavator  v/hen:  (a)  the 
municipal  excavator  pays  the  Department  to  manage  and  inspect  the  construction  or  (b)  the 
excavation  is  to  construct,  replace,  or  repair  Municipal  Railway  tracks.  If  the  Director  grants  a 
permit  extension  pursuant  to  Section  2.4.20.2,  the  permittee  shall  pax  54-&  ^6  for  a  small  excavation 
project  or  the  appropriate  fees  for  a  medium  or  large  excavation  project  for  each  additional  calendar 
day  for  which  the  permit  is  extended  to  cover  the  cost  of  additional  popiit  inspection.  If  the  Director 
grants  a  permit  amendment  pursuant  to  Section  2.4.20.3  that  results  in  additional  permit  inspection,  the 
permittee  shall  pay  the  fees  specified  above  for  peiinit  extensions. 

SEC.  2.4.45.  REPORTTO  BOARD  OF  SUPERVISORS. 

Within  one  year  after  adoption  or  amendment  of  the  street  damage  restoration  fee 
or  otJier  fees  set  forth  in  this  Subarticle,  and  every  three  years  thereafter,  the  Director  shall 
review  the  proceeds  of  the  street  damage  restoration  fee  and  such  other  fees,  the  costs  of 
repaving  and  reconstruction  reasonably  attributed  to  excavation  in  City  streets,  the  City's  costs 
to  administer  this  Article  and  inspect  excavations,  and  any  other  new  information  that  shall 
become  available,  and  prepare  a  report  to  the  Board  of  Supervisors.  Based  upon  the  result  of 
the  review,  the  Director  shall  recommend  to  the  Board  of  Supervisors  any  necessary  j 
adjustments  to  the  fees,  along  with  written  justification  for  the  recommended  adjustment  and 
any  necessary  legislation.  In  the  event  that  fee  proceeds  have  exceeded,  or  are  anticipated  to 
exceed,  the  costs  for  street  repaving  and  reconstruction  reasonably  attributable  to  excavation  i 
or  the  City's  costs  to  administer  this  Anicle  or  inspect  excavations,  the  Director  shall  recommend 
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legislation  to  tlie  Board  of  Supervisors  that  modifies  the  applicable  fee  to  ensure  that  fee 
proceeds  do  not  exceed  the  costs  for  street  repaving  and  reconstruction  reasonably 
attributable  to  excavation  or  the  City's  costs  to  administer  this  Article  or  inspect  excavations.  In  the 
event  that  fee  proceeds  have  undercollected,  or  are  anticipated  to  undercollect,  for  the  costs 
for  street  repaving  and  reconstruction  reasonably  attributable  to  excavation  or  the  City's  costs  to 
administer  this  Article  or  inspect  excavations,  the  Director  may  recommend  legislation  to  the 
Board  of  Supervisors  that  modifies  the  applicable  fee  to  more  accurately  recover  the  costs  for 
street  repaving  and  reconstruction  reasonably  attributable  to  excavation  or  the  City's  costs  to 
administer  this  Article  or  inspect  excavations. 

SEC.  2.4.46.  COLLECTION,  RETURN,  AND  REFUND  OF  DEPOSIT  AND  FEES. 

(a)  Collection  of  Deposit  and  Fees.  The  Director  shall  establish  procedures 
for  billing,  collection,  and  refund  of  a  deposit(s),  fees,  and  other  charges  provided  for  in  this 
Article.  The  Director  shall  deposit  all  funds  in  accordance  with  Sections  1 0.1 1 7-1 1 9  and 
10.1 17-120  of  the  San  Francisco  Administrative  Code. 

(b)  Refunds. 

(i)  When  an  application  is  either  withdrawn  by  the  applicant  or  denied  by  the 
Department  before  the  start  of  construction,  the  applicant's  administrative  fee  assessed  under 
Section  2.4.41  shall  be  retained  and  those  fees  assessed  under  Sections  2.4.42,  2.4.43,  and 
2.4.44  shall  be  returned  to  the  applicant. 

(ii)  In  the  event  that  the  Director  determines,  after  preparing  a  report 
pursuant  to  Section  2.4.45,  that  there  has  been  an  overcollection  of  the  street  damage 
restoration  fee  assessed  under  Section  2  A. 4^  any  of  the  fees  identified  in  this  Subarticle,  the  Director 
shall  establish  procedures  to  refund  excess  fee  proceeds  in  a  manner  which  fairly  and 
reasonably  reimburses  those  excavators  who  paid  the  fee  during  the  relevant  period 
consistent  with  their  level  of  excavation. 
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( Hi)     In  the  event  that  a  project  is  completed  prior  to  the  permit  expiration  date,  a 
permittee  may  make  a  written  request  for  a  refund  of  the  inspection  fee  that  is  proportionate  to  the 
number  of  calendar  days  the  project  was  completed  earlw  Prior  to  the  issuance  of  anv  refund,  the 
Department  shall  verify  the  date  of  completion,  that  the  project  has  been  satisfactorily  completed,  that 
all  punch  list  work  has  been  completed,  and  that  there  are  no  outstanding  fines  or  penalties  pending 
against  the  permittee  or  its  agent.  The  Department  shall  not  release  the  requested  refund  until  anv  and 


all  outstanding  fines  or  penalties  pending  against  the  permittee  and  its  agent  have  been  paid.  The 
permittee  seeking  a  refund  shall  pay  the  Department  a  fee  of  SI  10  for  the  cost  of  the  calculation  and 
processing  of  the  refund. 

(c)  Deductions  for  Deposits.  The  Director  may  make  deductions  from  the 
balance  of  a  permittee's  deposit(s)  to  ensure  the  faithful  performance  of  the  obligations  under 
a  permit  to  excavate,  to  pay  fees,  to  offset  the  costs  for  any  excavation  done  or  repairs  made 
by  the  Department,  or  to  pay  any  assessed  penalties  or  costs  associated  with  violations  of  this 
Article. 

(d)  Retention  of  Deposit  for  Three  Years.  Each  deposit  made  pursuant  to 
Section  2.4.40  shall  be  retained  by  the  City  for  a  period  of  three  years  after  the  satisfactory 
completion  of  the  excavation  to  secure  the  obligations  in  the  permit  and  this  Article. 

(e)  Return  of  Deposit.  Upon  expiration  of  three  years  from  the  satisfactory 
completion  of  the  excavation,  a  permittee's  deposit(s),  less  the  deductions  made  pursuant  to 
Subsection  (c),  shall  be  returned  to  the  permittee  or  to  its  assigns.  | 

SEC.  2.4.50.  NOTICES. 

Any  permittee  who  excavates  or  causes  to  be  made  an  excavation  in  the  public  j 

right-of-way  shall  provide  notice  as  follows:  j 

I 

(a)     Two  to  Fourteen-Day  Excavations.  For  excavations  that  will  be  completed| 
and  restored  in  a  period  exceeding  24  hours  but  v/ithin  14  calendar  days  of  commencement, 
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the  permittee  shall  post  and  maintain  notice  at  the  site  of  the  excavation.  The  notice  shall 
include  the  name,  telephone  number,  and  address  of  the  owner  and  permittee  owner  and  its 
agent,  a  description  of  the  excavation  to  be  performed,  and  the  duration  of  the  excavation.  The 
notice  shall  be  posted  at  least  every  100  feet  along  any  blocl<  where  the  excavation  is  to  take 
place  at  least  72  hours  prior  to  commencement  of  the  excavation, 
(b)     Notice  for  Major  Work. 

(i)  At  least  30  calendar  days  prior  to  commencement  of  the  excavation,  the 
permittee  shall  provide  written  notice  delivered  by  United  States  mail  to  each  property  owner 
on  the  block(s)  affected  by  the  excavation  and  each  affected  neighborhood  and  merchant 
organization  that  is  listed  in  the  City  Planning  Department's  Directory  of  Neighborhood 
Organizations  and  Service  Agencies.  The  latest  City-wide  assessor's  roll  for  names  and 
addresses  of  owners  shall  be  used  for  the  mailed  notice.  This  notice  shall  include  the  same 
information  that  is  required  for  the  posted  notice  pursuant  to  Subsection  (a)  and  the  name, 
address,  and  24-hour  telephone  number  of  a  person  who  will  be  available  to  provide 
information  to  and  receive  complaints  from  any  member  of  the  public  concerning  the 
excavation. 

(ii)  The  permittee  shall  post  and  maintain  notice  at  the  site  of  the  excavation 
at  least  10  calendar  days  prior  to  commencement  of  the  excavation  in  the  same  manner  and 
with  the  same  information  as  required  for  posted  notice  pursuant  to  Subsection  (a).  At  least  10 
calendar  days  prior  to  commencement  of  the  excavation,  the  permittee  also  shall  deliver  a 
written  notice  to  each  dwelling  unit  on  the  block(s)  affected  by  the  excavation.  This  written 
notice  shall  include  the  same  information  that  is  required  for  the  written  notice  pursuant  to  this 
Subsection  (i). 

(iii)  Before  commencement  of  construction,  a  permittee  for  major  work  shall 
post  and  maintain  excavation  project  signs  at  the  site  of  the  excavation  that  describe  the 
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i 

excavation  being  done  and  bear  the  name,  address,  and  24-hour  telephone  number  of  a 
contact  person  for  the  o^^'ner  and  pormittoo  om}er_and  its  a^ent.  Said  excavation  project  signs 
shall  be  in  format,  quantity,  and  size  specified  by  the  Department.  i 

(c)      Notice  of  Emergency  Excavation.  For  emergency  excavation,  the 
permittee,  or  the  applicant  if  a  permit  has  not  been  issued,  shall  post  and  maintain  notice  at 
the  site  of  the  excavation  during  the  construction  period.  The  notice  shall  include  the  name, 
telephone  number,  and  address  of  the  owner  and  pormittoo  or  owner.  permitte.e.  applicant,  and 
its  asent,  a  description  of  the  excavation  to  be  performed,  and  the  duration  of  the  excavation. 
The  notice  shall  be  posted  at  least  every  100  feet  along  any  block  where  the  excavation  is  to 
take  place. 

SEC.  2,4.53.  REGULATIONS  CONCERNING  EXCAVATION  SiTES. 

Each  owner  and  pormittoo  owner  and  its  asent  shall  be  subject  to  requirements  for 
excavation  sites  that  are  set  forth  in  Department  orders  or  regulations.  Such  orders  or 
regulations  shall  include,  but  not  be  limited  to,  the  follovv'ing  measures: 

(a)  Protection  of  the  Excavation.  Each  pormittoo  owner  and  its  asent  shall 
cover  open  excavation  with  steel  plates  ramped  to  the  elevation  of  the  contiguous  street, 
pavement,  or  other  public  right-of-way,  or  otherwise  protected  in  accordance  with  guidelines 
prescribed  by  the  Department. 

(b)  Housekeeping  and  Removal  of  Excavated  Material.  Each  permittee 
owner  and  its  a^ent  shall  keep  the  area  surrounding  the  excavation  clean  and  free  of  loose  dirt  ^ 
or  other  debris  in  a  manner  deemed  satisfactory  to  the  Department.  Excavation  sites  shall  be 
cleaned  at  the  completion  of  each  work  day.  In  addition,  the  pormittooj  owner  and  its  agent 
shall  remove  all  excavated  material  from  the  site  of  the  excavation  no  later  than  the  end  of 
each  work  day. 
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(c)  Storage  of  Materials  and  Equipment.  Materials  and  equipment  that  are  to 
be  used  for  the  excavation  within  seven  calendar  days  may  be  stored  at  the  site  of  the 
excavation,  except  that  fill  material,  sand,  aggregate,  and  asphalt-coated  material  may  be 
stored  at  the  site  only  if  it  is  stored  in  covered,  locked  containers. 

(d)  Hazardous  Material.  Each  pormitteo  owner  and  its  asent  shall  be  subject 
to  hazardous  material  guidelines  for  date  collection;  disposal,  handling,  release,  and  treatmen 
of  hazardous  material;  site  remediation;  and  worker  safety  and  training.  The  Department,  in 
consultation  with  the  Department  of  Public  Health,  shall  develop,  prescribe,  and  update  such 
hazardous  material  guidelines.  The  guidelines  shall  require  the  pormittoo  owner  and  its  aaent 
to  comply  with  all  federal,  state,  and  local  laws  regarding  hazardous  material.  For  purposes  of 
this  subsection,  "hazardous  materials"  shall  mean  any  gas,  material,  substance,  or  waste 
which,  because  of  its  quantity,  concentration,  or  physical  or  chemical  characteristics,  is 
deemed  by  any  federal,  state,  or  local  governmental  authority  to  pose  a  present  or  potential 
hazard  to  human  health  or  safety  or  to  the  environment. 

SEC.  2.4.55.  RESTORATION  OF  THE  PUBLIC  RIGHT-OF-WAY. 

(a)  Restoration.  In  any  case  in  which  the  sidewalk,  street,  or  other  public 
right-of-way  is  or  is  caused  to  be  excavated,  the  owner  and  permittee  owner  and  its  asent  shall 
restore  or  cause  to  be  restored  such  excavation  in  the  manner  prescribed  by  the  orders, 
regulations,  and  standard  plans  and  specifications  of  the  Department.  At  a  minimum,  trench 
restoration  shall  include  resurfacing  to  a  constant  width  equal  to  the  widest  part  of  the 
excavation  in  accordance  with  the  following  diagram;  provided,  however,  that  the  width  of 
resurfacing  need  not  exceed  13  feet; 

(b)  Backfill,  Replacement  of  Pavement  Base,  and  Finished  Pavement. 
Activities  concerning  backfilling,  replacement  of  pavement  base,  and  finished  pavement  shall 
be  performed  in  a  manner  specified  by  the  orders,  regulations,  and  standard  plans  and 
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specifications  of  the  Department.  In  addition,  these  activities  shall  be  subject  to  the  following 
requirements: 

(i)  Backfill.  Each  excavation  shall  be  backfilled  and  compacted  v/ithin  7^  24 
72  hours  from  the  time  the  construction  related  to  the  excavation  is  completed. 

(ii)  Replacement  of  pavement  base.  Replacement  of  the  pavement  base 
shall  be  completed  within  72  48-72  hours  from  the  time  the  excavation  is  backfilled. 

(iii)  Finished  pavement.  Finished  pavement  restoration  shall  be  completed 
within  73  24-72  hours  of  replacement  of  the  pavement  base. 

(c)  Modification  to  Requirements.  Upon  written  request  from  the  permittee, 
the  Director  may  grant  written  approval  for  modifications  to  the  requirements  of  Subsection 
(b). 

(d)  Incomplete  Excavation;  Completion  by  the  Department.  In  any  case 
where  an  excavation  is  not  completed  or  restored  in  the  time  and  manner  specified  in  the 
permit,  this  Article,  or  the  orders,  regulations,  and  standard  plans  and  specifications  of  the 
Department,  the  Director  shall  order  the  owner  or  oormittoo  owner  or  its  aaent  to  complete  the 
excavation  as  directed  within  24  hours.  If  the  o^\■nc^■or  pormittoo  owner  or  its  aaent  should  fail, 
neglect,  or  refuse  to  comply  with  the  order,  the  Director  may  complete  or  cause  to  be 
completed  such  excavation  in  such  manner  as  the  Director  deems  expedient  and  appropriate. 
The  owner  or  pormlttoo  owner  or  its  agent  shall  compensate  the  Department  for  any  costs 
associated  with  the  administration,  construction,  consultants,  equipment,  inspection, 
notification,  remediation,  repair,  restoration,  or  any  other  actual  costs  incurred  by  the 
Department  or  other  agencies,  board,  commissions,  or  departments  of  the  City  that  were 
made  necessary  by  said  excavation.  The  cost  of  such  work  also  may  be  deducted  from  the 
permittee's  deposit  pursuant  to  Section  2.4.46(c).  The  Directors  determination  as  to  the  cost 
of  any  work  done  or  repairs  made  shall  be  final.  In  addition,  the  owner  orpcrsor.  pc^mittee- 
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owner,  its  asent.  or  other  responsible  party  may  be  subject  to  those  enforcement  actions  set  forth 
in  Subarticle  VII. 

(e)     Subject  to  the  limitation  set  forth  in  Section  2.4.70,  completion  of  an 
excavation  or  restoration  by  the  Department  in  accordance  with  Subsection  (d)  shall  not 
relieve  the  owner  or  pormittoo  owner  or  its  agent  from  liability  for  future  pavement  failures  at 
the  excavation  site. 

SEC.  2.4.70.  REPAIR  AND  MAINTENANCE  OBLIGATION  OF  PERMITTEE  OWNER 
AND  AGENT. 

Each  owner  and  pormittoo  Owner  and  its  agent  that  excavates  or  causes  to  be 
made  an  excavation  in  the  public  right-of-way  shall  be  responsible  to  maintain,  repair,  or 
reconstruct  the  site  of  the  excavation  so  as  to  maintain  a  condition  acceptable  to  the  Director 
until  such  time  as  the  public  right-of-way  is  reconstructed,  repaved,  or  resurfaced  by  the 
Department. 

SEC.  2.4.80.  VIOLATION  OF  ARTICLE. 

(a)     The  Director  shall  have  authority  to  enforce  this  Article  against  violations 
thereof.  Upon  the  Director's  determination  that  a  person  has  violated  any  provision  of  this 
Article,  the  standard  plans  and  specifications,  notices,  orders,  or  regulations  of  the 
Department;  any  term,  condition,  or  limitation  of  any  permit;  or  is  subject  to  any  outstanding 
fees,  deposits,  or  other  charges,  the  Director  shall  serve  notice  on  said  person  to  abate  the 
violation.  Any  person  whom  the  Director  determines  to  be  ^Lfesponsible  part\'  for  violating  this 
Article  may  be  subject  to  any  or  all  of  the  enforcement  mechanisms  specified  in  Section 
2.4.81r,  2.4.82,  and  2.4.83. 

(b)  Municipal  ^excavators  are  not  subject  to  the  penalties  and  fines  specified  in 
Sections  2.4.82  and  .83;  however,  M/ziunicipal  Excavators  that  violate  Article  2.4  may  be 
subject  to  administrative  penalties  and  costs  as  specified  in  Section  2.4.81 .  The  Director  is 
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empowered  to  charge  ^municipal  figxcavators  with  such  penalties  and  costs,  abate  violations 
by  Mmunicipal  Excavators,  or  both.  The  Director  may  assess  such  penalties,  costs,  and 
abatement  charges  against  the  £»^eposit  or  budget  of  the  A^municipal  ^Sfxcavator,  take  other 
appropriate  action  against  such  ffxcavator  within  the  Director's  authority,  or  both. 

Parking  and  Traffic  and  tho  Gonoral  Managers  of  tho  Municipal  Railv/ay,  Public  Utilitioo  i 
Commission,  and  tho  Recreation  and  Park  Dopartmont  may  dotormine  when  a  pormittoo  or  ' 
rosponsiblo  party  who  is  not  a  municipal  excavator  violates  this  ArtiGlo.  Whon  one  of  said  City 
officials  makos  a  determination  concorning  a  violation,  he  or  she  shall  fon.vard  such 
dotormination  to  tho  Dopartmont  for  appropriate  action. 

SEC.  2.4.81 .  ADMINISTRATIVE  PENALTIES  AND  COSTS, 

(a)      Notice  of  Violation.  Except  as  specified  in  Subsections  (l)throush  (3)  below. 
Tthe  Director  shall  notify  the  person  responsible  part\  for  a  violation  that  he  or  she  has  i 
seventy-two  (72)  hours  to  correct  or  otherwise  remedy  the  violation  or  be  subject  to  the 
imposition  of  administrative  penalties  n:e  Director's  notice  of  violation  sholl  be  a  written, 
electronic,  or  facsimile  communication  and  shall  specify  the  manner  in  which  the  violation  <ihaU  be 
remedied. 

(1)  For  those  violations  subject  to  the  incomplete  excavation  provisions  of  I 
Section  2.4.55(d),  the  Person  responsible  party  shall  have  twenty-four  (24)  nours  to  remedy  j 
the  violation  or  be  subject  to  the  imposition  of  administrative  penalties. 

(2)  For  violations  that  create  an  imminent  danger  to  publ;c  health,  safety,  or 
welfare  or  are  otherwise  subject  to  Section  2.4.73,  the  Director  shall  notify  the  Person 
responsible  party  to  immediately  remedy  the  violation  or  be  subject  to  the  imposition  of 
administrative  penalties. 
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(3)     For  violations  that  cannot  be  cured  within  seventy-two  (72)  hours,  includins,  but 
not  limited  to,  excavating  without  a  permit,  the  Director  shall  notify  the  responsible  party  of  the 
Director's  imposition  of  administrative  penalties  pursuant  to  Subsection  (e). 

The  Director's  notice  of  violation  shall  he  a  written,  electronic,  or  facsimile 
communication  and  shall  specify  the  manner  in  which  the  violation  must  be  remedied. 

(b)  Amount  of  Administrative  Penalties.  Administrative  penalties  assessed 
pursuant  to  Subsection  (a)  shall  not  exceed  one  jive-one  thousand  dollars  ($:?-§J^,000)  per 
day,  per  violation  commencing  with  the  first  day  of  the  violation.  Notwithstanding  the  penalty 
limitation  set  forth  above,  a  :P£erson  who  excavates  without  a  valid  ^^ermit  may  be  assessed 
a  penalty  not  to  exceed  ten  thousand  dollars  ($10,000.00)  per  day,  per  violation  commencing 
with  the  first  day  of  the  violation.  In  assessing  the  amount  of  the  administrative  penalty,  the 
Director  may  consider  any  one  or  more  of  the  following:  the  nature  and  seriousness  of  the 
misconduct,  the  number  of  violations,  the  persistence  of  the  misconduct,  the  length  of  time 
over  which  the  misconduct  occurred,  the  wilfulness  of  the  violator's  misconduct,  and  the 
violator's  assets,  liabilities,  and  net  worth. 

(c)  Enforcement  Costs.  In  addition  to  the  administrative  penalty  assessed 
pursuant  to  Subsection  (a),  the  Director  may  assess  enforcement  costs  to  cover  the 
reasonable  costs  incurred  in  enforcing  the  administrative  penalty,  including  reasonable 
attorneys'  fees.  Any  enforcement  costs  imposed  and  recovered  shall  be  distributed  according 
to  the  purpose  for  which  the  Director  imposed  them.  | 

(d)  Accrual  of  Penalties  and  Costs.  Penalties  and  costs  assessed  under  this 
Section  shall  continue  to  accrue  against  the  Person  a  responsible  party  for  the  violation  until  the 
violation  of  this  Article  is  corrected  or  othenwise  remedied  in  the  judgment  of  the  Director  or 
the  responsible  party  pays  the  assessed  penalties  and  costs.  If  such  penalties  and  costs  are  | 

the  subject  of  a  request  for  administrative  review  or  an  appeal,  then  the  accrual  of  such  j 

j 
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penalties  and  costs  shall  be  stayed  until  the  determination  concerning  the  administrative 
penalties  is  final. 

(e)  Notice  Imposing  Administrative  Penalties.  If  the  Persw  df  yiiintih^-J  as-the 
responsible  party  fails  to  remedy  the  violation  within  the  time  specified  in  the  notice  of  violation 
or  if  the  violation  is  incurable  pursuant  to  Section  2.4.81(a)(3),  the  Director  shall  notify  in  writing 
the  responsible  party  of  the  Director's  imposition  of  administrative  penalties.  This  notice  shall 
include  the  amount  of  the  penalties  and  costs  and  declare  that  such  penalties  and  costs  are 
due  and  payable  to  the  City  Treasurer  within  thirty  (30)  calendar  cays.  The  notice  also  shall 
state  that  the  ^^erson  designated  as  the  responsible  party  has  the  right,  pursuant  to 
Subsection  (g),  to  request  administrative  review  of  the  Director's  determination  as  to  the 
designation  of  the  responsible  party  and  the  assessment  of  penalties. 

(f)  Finality  of  the  Director's  Determination  and  Collection  of  Assessed 
Penalties.  If  no  request  for  administrative  review  is  filed  pursuant  to  Subsection  (g),  the 
Director's  determination  is  final.  Thereafter,  if  the  penalties  and  costs  are  not  paid  v/ithin  the  | 
time  specified  in  Subsection  (e),  the  Director  is  empowered  to  pursue  any  method  of  collection 
of  such  penalties  and  costs  authorized  by  local  law  including,  but  not  limited  to  deductions  of 
the  :P£ermittee's  £>Jeposit  pursuant  to  Section  2.4.46(c). 

(g)  Administrative  Revievy.  Any  Person  that  is  designated  as  the  responsible 
party  responsible  for  a  violation  or  is  subject  to  an  administrative  penalty  may  seek 
administrative  review  of  the  designation  or  the  assessment  of  the  penalty  or  cost  within  ten 
(10)  calendar  days  of  the  date  of  notification  the  notice  imposing  administrative  penalties. 
Administrative  review  shall  be  initiated  by  filing  with  the  Director  a  request  for  review  that 
specifies  in  detail  the  basis  for  contesting  the  designation  of  the  responsible  party  or  the 

! 

assessment  of  the  penalty  or  cost.  j 

I 
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(h)  Notice  for  and  Scheduling  of  Administrative  Hearing.  Whenever  an 
administrative  review  hearing  is  requested  pursuant  to  Subsection  (g),  the  Director,  within  ten 
(10)  calendar  days  of  the  date  of  receipt  of  the  request,  shall  notify  the  affected  parties  of  the 
date,  time,  and  place  of  the  hearing  by  certified  mail.  Such  hearing  shall  be  held  no  later  than 
thirty  (30)  calendar  days  after  the  Director  received  the  request  for  administrative  review, 
unless  extended  by  mutual  agreement  of  the  affected  parties.  The  Director  shall  appoint  a 
hearing  officer  for  such  hearing. 

(i)  Submittals  for  the  Administrative  Review  Hearing.  The  parties  to  the 
hearing  shall  submit  written  information  to  the  hearing  officer  including,  but  not  limited  to,  the  . 
following:  the  statement  of  issues  to  be  determined  by  the  hearing  officer  and  a  statement  of 
the  evidence  to  be  offered  at  the  hearing. 

(j)      Conduct  of  the  Administrative  Review  Hearing.  The  administrative  review 
hearing  is  a  public  hearing  and  shall  be  tape  recorded.  Any  party  to  the  hearing  may  at  his  or 
her  own  expense,  cause  the  hearing  to  be  recorded  by  a  certified  court  reporter.  During  the 
hearing,  evidence  and  testimony  may  be  presented  to  the  hearing  officer.  Written  decisions 
and  findings  shall  be  rendered  by  the  hearing  officer  within  ten  (10)  calendar  days  of  the 
hearing.  Copies  of  the  findings  and  decision  shall  be  sen/ed  upon  the  parties  to  the  hearing  by 
certified  mail.  A  notice  that  a  copy  of  the  findings  and  decisions  is  available  for  inspection 
between  the  hours  of  9:00  a.m.  and  5:00  p.m.,  Monday  through  Friday  shall  be  posted  at  the 
offices  of  the  Department  of  Public  Works. 

(k)      Director's  Decision  on  the  Hearing  Officer's  Recommendation.  The 
decision  of  the  hearing  officer  shall  be  a  recommendation  to  the  Director,  and  the  Director, 
within  five  (5)  calendar  days  of  receipt  of  such  recommendation,  shall  adopt,  modify,  or  deny  | 
such  recommendation.  The  Director's  decision  on  the  hearing  officer's  recommendation  is 
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final.  Such  decision  shall  be  served  upon  the  parties  to  the  hearing  and  posted  m  the  same 
manner  as  the  hearing  officer's  decision  as  set  forth  in  Subsection  (j). 

 (i)  Finality  of  Director's  Decision.  The  Director's  decision  'ikoU-he-deemed  p.nal-  If 

any  imposed  administrative  penalties  and  costs  have  not  been  deposited  at  this  time,  the 
Director  may  proceed  to  collect  the  penalties  and  costs  pursuant  to  Subsection  (f). 

(I)       Additional  Prucediires.  The  Director.  b\  Departmental  order.  ma\  adopt 
additional  procedures  to  implement  this  Section. 

SEC.  2.4.83.  CRIMINAL  FINES. 

(a)  The  Director  is  authorized  to  enforce  the  criminal  provisions  of  this  Article 
to  call  upon  the  Chief  of  Police  and  authorized  agents  to  assist  in  the  enforcement  of  this 
Article,  or  both. 

(b)  Any  person  who  violates  this  Article  shall  be  deemed  guilty  of  an 
infraction.  Every  violation  determined  to  be  an  infraction  is  punishable  by  (1 )  a  fine  net 
exceeding  $1 00  for  the  first  violation  within  one  year;  (2)  a  fine  not  exceeding  $200  for  a 
second  violation  within  one  year  from  the  date  of  the  first  violation;  (3)  a  fine  not  exceeding 
$500  for  the  third  and  each  additional  violation  within  one  year  from  the  date  of  the  first 
violation. 

(c)  When  a  government  official  authorized  to  enforce  this  Article  pursuant  to 
Subsection  (a)  has  reasonable  cause  to  believe  that  any  person  has  committed  an  infraction 
in  the  official's  presence  that  is  a  violation  of  this  Article,  the  official  may  issue  a  citation  to  that 
person  pursuant  to  California  Penal  Code,  Part  11,  Title  3,  Chapters  5.  5C,  and  5D. 

(d)  Among  other  violations,  citations  may  be  issued  for  the  follov;ing  specific 

violations: 

(i)  Excavation  without  a  valid  permit; 

(ii)  Excavation  without  proof  of  the  permit  issuance  on  site; 
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(iii)  Excavation  without  proper  notice  to  the  Underground  Service  Alert; 

(iv)  Excavation  without  proper  public  notice; 

(v)  Excavation  that  violates  the  San  Francisco  Traffic  Code; 

(vi)  Excavation  that  violates  the  regulations  concerning  excavation  sites 
(Section  2.4.53),  which  include,  but  are  not  limited  to,  protection  of  the  excavation, 
housekeeping  and  removal  of  excavated  material,  and  hazardous  material; 

(vii)  Excavation  that  does  not  meet  the  72  hour  requirements  for  restoration 
concerning  backfill,  replacement  of  pavement  base,  and  finished  pavement  (Section 
2.4.55(b));  or 

(viii)  Excavation  that  exceeds  the  scope  of  the  permit,  including,  but  not  limited 
to,  obstructing  the  path  of  automobile  or  pedestrian  travel  in  excess  of  the  permitted  area. 

(^j  The- nonpay went  of  fines  or  citatiom  imposed  to  this  Section,  or  the  continued 

existence  of  a  condition  in  violation  of  this  Section,  shall  be  grounds  for  the  Director  to  deny  a  pe?viit 
to  the  responsible  person  until  such  fines  or  citations  have  been  paid  and  the  condition  corrected.- 
SEC.  2.4.85.  SUSPENSION  OF  ACTION  ON  APPLICATIONS. 

A  person  who  is  in  wilful  noncompliance  with  this  Article  shall  not  apply  for  nor 
be  issued  a  subsequent  permit  to  excavate  in  the  public  right-of-way  unless  the  Director,  by 
written  authorization,  grants  a  waiver  to  this  prohibition.  WilM  noncompliance  shall  include, 
without  limitation,  deliberate  acts  that  result  in  failure  to:  (a)  satisfy  any  terms  and  conditions  of  this 
Article,  the  orders,  regulations,  or  standard  plans  and  specifications  of  the  Department  or(b)  pay  any 
outstandins  assessments,  fees,  penalties  that  have  been  finally  determined  by  the  City  or  a  couit  of 
competent  jurisdiction. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  10.100-230  to  read  as  follows: 

Sec.  10.100-230.  Public  Works  Excavation  Fund 
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(a)      Establishment  of  Fund.  The  Public  Works  Excavation  Fund  is  established  as  a 
category  eight  fund  to  receive  all  announts  paid  pursuant  to  Section  Jl  9  of  the  Administrative 
Code  g/zc?  Article  2.4  of  the  Public  Works  Code  (Part  II,  Chapter  10  of  the  San  Francisco 
Municipal  Code)  with  the  exception  of  Street  Damage  Restoration  Fees  paid  pursuant  to 
Section  2.4.44  of  the  Public  Works  Code  . 

(b)      Use  of  Fund.  Monies  in  the  Excavation  Fund  shall  be  used  exclusively  to 
defray  City  costs  in  connection  with  excavation  and  the  administration  of  Article  2.4.  of  the 
Public  Works  Code,  including,  but  not  limited  to,  administration,  construction,  consultants, 
equipment,  inspection,  legal  services,  remediation,  repair,  restoration,  training,  travel,  and 
other  costs  incurred  by  the  City  as  well  as  to  defray  Cir\  costs  in  connection  with  the  administration 
of  Section  11.9  of  the  Administrative  Code. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  1 1 .9  to  read  as  follows: 

SEC.  11.9.  UTILITY  CONDITIONS  PERMIT. 

(a)      Telephone  Corporations.  The  Department  of  Public  Works  may  require  a 
Person,  including  a  Grantee  of  an  existing  Franchise,  to  obtain  a  Utility  Conditions  Permit  prior, 
to  their  construction,  installation,  or  maintenance  of  Telephone  Lines  (as  defined  in  the  I 
California  Public  Utilities  Code)  in  the  Public  Rights-of-Way.  UCPs  shail  be  issued  by  the 
Department  of  Public  Works  in  a  manner  consistent  with  Applicable  Law  to  Persons  v/ho  have 
authority  as  a  Telephone  Corporation  (as  defined  in  the  California  Public  Utilities  Code)  to 
occupy  the  Public  Rights-of-Way  pursuant  to  California  Public  Utilities  Code  Section  7901  andj 
who  are  willing  to  comply  with  the  City's  requirements  regarding  the  physical  use  and 
occupation  of  the  Public  Rights-of-Way.  Persons  intending  to  construct,  install,  or  maintain 
Telephone  Lines  to  provide  Telecommunications  Services  shall  prove  their  legal  r:ght  to 
occupy  and  use  the  Public  Rights-of-Way  by  providing  the  Department  of  Public  Works  a 
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current  copy  of  their  certificate  of  public  convenience  and  necessity  issued  by  the  CPUC,  or 
otherwise  demonstrate  that  they  have  been  authorized  to  occupy  the  Public  Rights-of-Way  by 
the  CPUC  ("CPCN").  Such  "CPCN"  shall  expressly  state  the  Person's  authority  to  provide  ' 
facilities-based  Telecommunications  Service.  The  UCP  shall  set  forth  such  conditions,  in 
addition  to  those  already  set  forth  in  Applicable  Law,  as  may  be  required  to  govern  the 
construction,  installation,  or  occupancy  in  the  Public  Rights-of-Way  to  protect  and  benefit  the 
public  health,  safety  and  welfare.  The  terms  and  conditions  of  a  UCP  shall  be  limited  to  those 
areas  consistent  with  the  City's  authority  under  Applicable  Law.  A  UCP  shall  expressly  limit 
the  services  which  may  be  offered  using  the  Telephone  Lines  to  those  services  that  do  not 
require  a  Franchise  and  shall  have  a  term  of  no  longer  than  two  (2)  years. 

(b)  Persons  Subject  To  Franchise  Requirements.  Where  a  Person  seeks  to 
construct  or  install  Facilities  that  will  be  used  to  provide  both  Telecommunications  Service  and 
Service  requiring  a  Franchise  pursuant  to  Section  1 1 .3  above,  a  UCP  may  be  issued  only  if 
(1)  the  Person  has  obtained  or  has  submitted  a  Proposal  to  obtain  any  required  Franchise; 
and  (2)  the  Person  agrees  not  to  provide  Service  requiring  a  Franchise  until  a  Franchise  has 
been  granted  by  the  Board.  Where  a  Person  has  not  already  obtained  any  required 
Franchise,  the  term  of  its  UCP  shall  be  limited  to  six  (6)  months  and  shall  not  be  extended 
more  than  twice.  A  UCP  shall  not  be  issued  to  a  Person  seeking  to  construct  or  install 
Facilities  to  provide  only  Service  requiring  a  Franchise. 

(c)  Cost  Recovery.  TJic  Department  of  Public  Works  may  assess  a  Person  obtaining 
a  UCP  a  charge  to  recover  the  costs  incurred  by  the  City  to  process  and  grant  a  UCP.  A  UCP  shall 
not  assess  a  charge  for  use  of  the  Public  Rights  of  Way.  UCP  Fee.  Any  person  required  to  obtain  or 
renew  a  UCP  shall  pay  to  the  Department  of  Public  Works  a  fee  of  $2000  to  compensate  the  City  for 
the  City  Attorney's  costs  related  to:  1)  establishing  the  applicants'  authority  to  occupy  the  public  risht- 
of-way.  2)  establishing  the  tenns  on  which  applicants  may  occupy  the  public  right-of-way,  and  3) 
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amntins,  monitorims.  enforcing,  renewing,  revising  or  revokim^  UCPs.  These  fees  shall  be  deposited  in 
the  Public  Works  Excavation  Fund  established  bv  Section  10.100-230  of  the  San  Francisco 
Administrative  Code. 


RECOMMENDED; 

DEPARTMENT  OF  PUBLIC  WORKS 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 


(SEE  FILE  FOR  SIGNATURE) 

Edwin  M.  Lee 

Director  of  Public  Works 


(SEE  FILE  FOR  SIGNATURE) 

Harlan  L.  Kelly,  Jr. 

Deputy  Director  for  Engineering 

and  City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

/  \John  D.  Mal/mut 
/     Deputy  City  Attorney 
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Ordinance  amending  Sections  2.4.2,  2.4.4,  2.4.10,  2.4.20.1 ,  2.4.20.2,  2.4.20.3,  2.4.23,  2.4.40,  2.4.41 , 
2.4.42,  2.4.45,  2.4.46,  2.4.50,  2.4.53,  2.4.55,  2.4.70,  2.4.80,  2.4.81 ,  2.4.83,  and  2.4.85  of  Article  2.4  of 
the  Public  Works  Code,  adding  Sections  2.4.20.4  to  Article  2.4  of  ttie  Public  Works  Code,  and 
amending  Sections  10.100-230  and  1 1.9  of  the  Administrative  Code  to  modify  and  adopt  new 
definitions;  modify  and  adopt  new  procedures  for  permit  application  submission,  permit  conditions, 
and  permit  modifications;  modify  fees  for  administration  of  permit  applications  and  inspection  of 
excavations;  provide  for  a  report  to  tine  Board  of  Supervisors  about  such  fees;  create  a  process  for 
inspection  fee  refunds;  modify  procedures  for  assessing  penalties;  establish  a  utility  conditions  permit 
fee;  and  make  technical  conforming  amendments. 


March  18,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

March  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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FILE  NO.  011741 


ORDINANCE  NO    3H  -02 


[Amending  the  Employee  Catastrophic  Illness  Program  To  Establish  A  Pool  Of  Donated 
Leave  and  Creating  A  Program  For  Employees  With  Catastrophically  III  Family  Members  To 
Receive  Donations  Of  Vacation  Credits  In  Accordance  With  1999  Charter  Amendments  ] 


Ordinance  repealing  Section  16.9-29  of  the  San  Francisco  Administrative  Code  and 
replacing  it  with  New  Section  16.9-29A  to  authorize  the  transfer  of  vacation  and  sick 
leave  credits  to  a  pool  of  catastrophically  ill  employees  and  to  individual 
catastrophically  ill  employees,  and  adding  New  Section  16.9-29B  to  authorize  the 
transfer  of  vacation  credits  to  individual  employees  with  catastrophically  ill  family 
members. 

Note:  Additions  are  italic:  Times  \'c^v  Roman;  deletions 

are  sirikcfhrouoh  italic.  Times  \v\s  Roman 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tnkethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  or'  San  Francisco: 

Section  1 .  Article  16  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
repealing  Section  16.9-29  in  its  entirety. 

SEC.  1 6. 9  29.  T  J.  . hVTHONY  C 1 T ISTROPHIC  SICK  IE.  I  f  'E  POLICY  TfL  iXSFEK  OF 
SICK  LEAVE  AND  VACATION  CREDITS  TO  CATASTROPHICALLY  SICK  EMPLOYEES. 

 (a) —    Pwposc.  This  Section  is  enacted  as  a  mea.suro  to  permit  the  (romfer  of  sick  leave 

and  vacation  credits,  as  authorized  by  Charter  Sections  S.364  and  S.  4 1!,  respectively 

 (hi  Definition  of  Catastrophic  Illness.  In  order  to  he  declared  caia.sfrophically  ill 

within  the  meaning  of  this  Section,  an  employee  must  meet  all  of  the  follo^ying  conditions: 

 ff)  The  employee  has  sustained  a  life  threatening  illness  or  injury:  and 

 (2j  The  employee  has  already  exhausted  all  available  paid  sick  leave,  vacation 

compcnsatoiy  and  in  lieu  lime. 
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 (e)  Eligibility  for  Receipt  of  Transfers  of  Sick  Leave  and^or  Vacation  Credits.  Any 

employee  of  the  City  and  County  of  San  Francisco  who  is  eligible  to  accumulate  and  use  sick  leave  and 
vacation  credits  may  receive  tramfcrs  of  sick  leave  and  vacation  credits  pursuant  to  this  Section,  if  the 
employee  has  been  found  to  meet  the  definition  of  catastrophically  ill  pursuant  to  the  procedures 
prescribed  in  this  Section.  This  Section  only  provides  for  receipt  of  such  credits  as  are  donated  and 
docs  not  provide  for  an  absolute  right  of  continued  paid  leave. 

 fd)  Procedure  for  Application  for  Catastrophic  Illness  Status. 

 ft)  An  employee  must  complete  a  prescribed  application  form  and  return  it  to  the 

Department  of  Public  Health,  as  indicated  on  the  form,  together  Mith  supporting  medical 
documentation.  The  Department  of  Public  Health  shall  produce  and  maintain  sufficient  quantities  of 
the  prescribed  application  for  employee  access  and  distribution. 

 The  Department  of  Public  Health  or  its  desigmo  shall  examine  the  - 

documentation  supporting  the  application.  The  Department  of  Public  Health  or  Us-de^ignec  may  ask 
the  applicant  to  submit  further  documentation  and'or  to  submit  to  examination  by  a  physician  that  it 
designates  to  determine  in  fact  that  the  applicant  does  suffer  from  a  catastrophic  illness  within  the 
meaning  of  these  rules,  jin  employee's  failure  to  comply  with  these  requirements  may  be  grounds  for 
rejection  of  the  application. 

 After  the  Department  of  Public  Health  makes  its  determination,  it  shall  notify  the 

employee  and  the  employee's  department  head,  and  for  vacation  leave  transfers  the  employee's 
department  head  must  assent  to  the  determination. 

 f4)  In  order  to  continue  to  qualify  as  catastrophically  ill,  an  employee  who  has  been 

determined  to  be  catastrophically  ill  may  from  time  to  time  be  required  (i)  to  submit  to  specified 
examination  and/or  (ii)  to  supply  further  documentation  of  current  medical  status,  as  is  necessary  in 
the  opinion  of  the  Department  of  Public  Health  or  its  designee  in  order  to  continue  to  qualify'  as 
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catastrophically  ill;  provided,  however,  (hat  such  rcqucsis  shall  noi  he  made  for  iho  fyurpose  of 
harassing  said  employee. 

 If  an  employee  is  determined  not  (o  be  ca(as(rophic{dly  ill.  iho  employee  slmii 

have  a  right  to  appeal  the  decision  through  an  administrative  appeal  proeess  to  ho  ostabh.shtd  hy  tlw 
Public  Health  Commission,  which  shall  include  (he  right  to  a  review  by  ihe  Director  >if  the  Ik'jHnimont 
of  Public  Health  and,  finally,  a  hearing  before  (he  Public  HcaUh  Commission.  Iho  Dopar(mcr,t  t,f 
Public  Health  shall  automatically  provide  the  employee  with  a  written  letter  setting  forth  the  foasofts 
for  denial  and  the  procedure  for  filing  an  adtninistrative  appeal.  The  Public  Health  Commission  shall 
promulgate  and  post  the  administrative  appeal  rules  wiihin  1 1  days  from  the  cffcclivc  dale  of  this 
ordinance.  Hie  administrative  appeal  process  in  its  endrety  shall  not  exceed  60  days.  Jw  employee 
whose  application  has  been  disapproved  is  not  obligated  to  exhaust  (he  administrative  appoals  process 
before  reapplying,  and  instead  the  employee  may  reapply  after  ob.serving  a  30  day  waidno  period  from 
the  da{e  of  (he  inidal  denial. 

 fe)  Eligibility  to  Tran.Hfcr  Sick  Leave  and'or  J'acation  Ci-edia  .Iny  empi„u\  ut'{ho 

City  and  County'  of  San  Francisco  who  is  eligible  to  accumulate  and  use  vacation  credits  and  sick  leave 
may  transfer  sick  leave  ami/or  vacation  credits  to  another  employee  subjec(  to  the  following  conditions. 

 (4j  Hie  transferring  employee- inust  retain  a  minimum  sick  Icav-e  balance  of  61 

 f2)  Transfers  must  be  in  units  of  eight  hours; 

 fS^  All  transfers  are  irrevocable; 

 f4)  The  transferring  employee  may  transfer  hours  once  p^  r  pay  period  per  yoonwHt; 

 fS^  The  transferring  employee  may  ti-ansfer  a  maximum  ofm  hours  per  pax  per  iod 

and  180  hows  per  calendar  year;  and 

 f4)  Neither  the  transferring  employee  nor  the  designated  recipient  may  be-  in 

violation  of  Subsection  (i). 
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 Notyvithslanding  the  foregoing,  for  employees  retiring  after  January  31,  1992,  and  prior 

to  March  31,  1992,  pursuant  to  Charter  Section  8.517  2,  conditions  (1),  (1)  and  (5)  shall  not  be 
applicable. 

 0)  Posting  of  Eligible  Recipients. 

 fi^  The  Department  of  Public  Health  shall  assign  an  exclusive  number  to  each 

catastrophically  ill  employee  deemed  eligible  to  receive  sick  leave  time  and/or  vacation  credit  transfers 
under  these  rules; 

 (2)  The  Department  of  Public  Health  shall  maintain,  reproduce  and  post  a  running 

list  of  catastrophically  ill  employees,  to  he  identified  only  by  their  special  numbers,  in  order  to  let- 
transferring  employees  designate  a  recipient; 

 The  list  may  include  the  amounts  of  sick  leave  and  vacation  credits  already 

transferred  or  on  reserve  to  each  employee;  and 

 (4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  shield  and 

protect  the  true  identities  of  catastrophically  ill  employees  and  the  right  of  employees  to  confidentiality 
protections. 

 Receipt  of  Transferred  Sick  Leave  and  Vacation  Credits  by  a  Catastrophically  III 

Employee. 

 fi)  All  hours  transferred  shall  be  credited  as  sick  leave  for  the  receiving  employee. 

As  they  are  used,  they  shall  be  treated  as  use  of  the  employee's  oMm  sick  leave  for  all  purposes, 
including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement  sen'ice;  service  for  pay 
increments;  and  eligibility  for  holiday  pay. 

 f2)  At  the  beginning  of  each  pay  period,  a  catastrophically  ill  employee  must  use  all 

sick  leave  and  vacation  credits  accrued  during  the  previous  pay  period  before  using  any  transferred 
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 (3)  An  employee  m4m  has  been  ciciormincd  calasirophicully  ill  may  u-iv  inmMffffx^i 

hours  retroactively  from  the  date  of  cerdfication  of  cligihiliiy  hack  (o  iho  time  ofapplieafion. 

 f4)  A  receiving  employee  may  use  transferrotl  credits  in  a  pay  pvrioii  to  the  cxfcnf 

that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other  henvfits  from 
public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the  employee's  regularly  schedule^/ 
hours  for  such  pay  period  (excluding  regularly  scheduled  overtime  and  premium  pay).  A  receiving 
employee  may  be  required  to  provide  financial  records  to  prove  compliance  with  this  subsoctiOH. 
Failure  to  provide  such  records  is  grounds  for  exclusion  from  eligibility  to  receive  sick  leave  and 
vacation  credit  transfers  pursuant  to  this  Section. 

 (S^  If  a  catastrophically  ill  employee  dies,  retires,  or  resigns  before  having  used  all 

hours  transferred  pursuant  to  this  provision,  the  unused  hours  shall  bo  divided  etfually  among 
catastrophically  ill  employees  with  sick  leave  balances  of  10  hours  or  less,  provided  thai  no 
catastrophically  ill  employee  shall  receive  more  than  W  hours  under  such  procedure  If  this  is  not 
sufficient  to  exhaust  the  deceased,  retired,  or  resigned  employee's  unu.ied  hours,  the  remainder  shall 
then  be  divided  equally  among  all  catastrophically  ill  employees  with  sick  leave  balances  of  hours 
or  less,  provided  thai  no  catastrophically  ill  employee  shall  receive  more  than  10  hours  under  such 
procedure;  if  this  is  not  sufficient  to  exhaust  the  deceased,  retired,  or  resigned  employee's  unused 
hours,  the  remainder  shall  then  be  divided  equally  among  all  catastrophically  ill  employ  ees  \*ith  sick 
leave  balances  of  120  hours  or  less,  provided  that  no  catastrophically  ill  employ  ee  shall  receive  more 
than  10  hours  under  such  procedure;  further  applications  of  this  rule  in  increments  of  /O  hours  shall  ht 
applied  until  all  the  deceased  employee's  remaining  hours  shall  have  l\'en  redistributed 

 fhj  Confidentiality. 

 fli  /III  medical  records  submitted  by  an  employee  pursuant  to  this  siatitio  are  to  he 

kept  confidential  by  the  Department  of  Public  Health  or  its  designee. 
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 (2)  Until  the  Department  of  Public  Health  has  rendered  its  opinion  pursuant  to 

Subsection  (d)  that  the  employee  is  catastrophically  ill,  the  fact  of  an  employee's  application  is  to  be 
kept  confidential  by  the  parties  processing  the  application  and  not  shared  with  the  employee's 
department  head. 

 (&)  The  names  of  employees  donating  hours  pursuant  to  this  provision  arc  to  rcmair. 

confidential. 

 (4)  Violation  of  the  provisions  of  this  subsection  or  any  other  relating  to 

confidentiality  protections  shall  be  grounds  for  disciplinary  action. 
 (i)  No  Selling  or  Coercion. 

 (4)  No  individual  shall  directly  or  indirectly  solicit  the  receipt  of  or  accept,  any 

compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  sick  leave  or  vacation  credits  to  bo 
transferred  pursuant  to  this  Section. 

 (2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of-any  sick  leave 

or  vacation  credits  pursuant  to  this  Section  in  full  or  partial  ex  change,  directly  or  indirectly,  for  any 
compensation. 

 (i)  No  individual  shall  threaten  or  in  any  yvay  attempt  to  coerce  an  employee  with 

respect  to  transfer  of  sick  leave  or  vacation  credits  pursuant  to  this  Section. 

 (4)  Violation  of  the  provisions  of  this  subsection  shall  be  grounds  for  disciplinary 

 {j)  Limitation.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the 

City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  i 
not  assuming,  nor  is  it  imposing  on  its  oncers  and  employees,  an  obligation  for  breach  of  M'hich  it  is 
liable  in  money  damages  to  any  per.wn  who  claims  that  such  breach  proximately  caused  injury. 

 (k)  Review. 
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 (4-)  Wuhin  six  monihs  follo^vfHg  final  passage  o/ihit  onihHitwe  u  Tttfk  Fofve  on 

Transfer  Benefits  shall  be  assembled  fo  review  (he  sick  leave  ami  vucatum  {nm-ifvr  pro<^nmi.  (he  fcport 
of  the  Executive  Director  of  Employee  Relations  on  (he  costs  of purchasing  long  term  thsahiluy 
insurance  for  employees  of  the  City  and  County  of  San  Francisco,  this  onhnunco.  ami  tho  fM.'f'fofmtittcx' 
of  City  and  County  departments  in  carrying  out  their  Charter  and  statutory  obligation',. 

 (2)  The  Task  Force  shall  be  composed  of  seven  members,  with  one  mofnhor  each 

representing  the  Health  Commission,  Civil  Scnice  Commission,  and  Retirement  Board  twa  momhofs 
representing  employee  associations;  one  member  representing  the  public,  and  one  member 
representing  persons  with  catastrophic  illnesses: 

 f3)  Members  of  the  Task  Force  shall  be  appointed  by  the  Board  of  Supervisors  i» 

accordance  with  the  composition  requirements  established  herein:  and 

 f4)  The  Task  Force  shall  prepare  a  report  Mith  its  findings  and  recommendations  fof 

improvements  or  modifications  in  the  sick  leave  and  vacation  credit  trah}sfer  program,  and  to  he 
presented  to  the  Board  of  Supervisors  and  Mayor  Mithin  120  days  from  the  date  of  the  first  mot-tif'yg  of 
the  Task  Force. 

 (I)  Notices.  The  Civil  Service  Commission  shall  develop  notices  with  relevant 

information  about  the  sick  leave  and  vacation  credit  transfer  program,  including  facts  on  ho\s  and 
where  to  apply  for  registry  as  a  catastrophically  ill  employee,  and  how  and  where  omplo\'.}es  con 
contribute  sick  leave  time  and  vacation  credits  to  catastrophically  ill  co  workers.  The.so  notices  shall  be 
distributed  to  all  appointing  officers  M  ho  shall  then  post  them  in  public  places  where  otlwr  notices 
advising  employees  of  rights  and  benefits  are  posted. 

 (m^  Termination  of  this  Provision.  Unless  otherwise  specified  by  ordinance  o'- 

Charter  provision,  the  provisions  of  this  Section  shall  expire  upon  the  effective  date  of  a  successor 
ordinance  or  Charter  section  providing  for  transfer  of  sick  lea\-e  and  vacation  credits  or  upon  (he 
effective  date  of  an  ordinance  or  Charter  section  instituting  a  long  term  disabilin  prof^'-am 
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 (ft)  Retroactive.  The  provisions  of  this  Section  shall  he  effective  retroactively  to  the 

date  the  relevant  Charter  amendments  \vcrc  certified  by  the  State  of  California. 

 (e)  Sunset.  Not  later  than  14  months  after  this  ordinance  goes  into  effect,  and  every 

18  months  thereafter,  the  Clerk  shall  calendar  for  hearing  in  the  appropriate  committee  consideration 
of  whether  this  legislation  should  be  amended.  At  that  time  the  Board  of  Supervisors  can  evaluate  (ho 
fiscal  consequences  in  light  of  the  City's  experience  under  the  removal  of  the  cap. 

 (p)  Retroactive  Application  of  the  1994  Amendment.  The  1994  amendment  shall  be 

effective  retroactive  to  August  11,  1991. 

Section  2.  Article  16  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
adding  new  Sections  16.9-29A  and  16.9-29B,  to  read  as  follows: 

Sec.  1 6. 9-29 A.  T.  J.  ANTHONY  EMPLOYEE  CA  TASTROPHIC  ILLNESS  PROGRAM  - 
TRANSFER  OF  SICK  LEA  VE  AND  VACATION  CREDITS  TO  INDIVIDUAL  CA  TASTROPHIC  ALLY 
ILL  EMPLOYEES  OR  TO  A  POOL  OF  CA  TASTROPHIC  ALLY  ILL  EMPLOYEES 

(a)  Purpose 

To  enable  catastrophically-ill  employees  to  continue  to  be  paid  through  donations  of 
sick  leave  and  vacation  hours  from  other  employees,  as  authorized  by  Charter  Sections  A8. 3 64  and 
A8.441.  This  program  shall  be  known  as  the  Catastrophically  III  Program,  or  "CIP.  "  This  Section 
only  provides  for  receipt  of  such  credits  as  are  donated  and  does  not  provide  for  an  absolute  right  of 
continued  paid  leave. 

(b)  Establishment  of  Pool;  Administration  and  Rule-Making  Authority. 

There  is  hereby  established  a  pool  into  which  employees  may  donate  sick  leave  and/or 
vacation  credits  to  benefit  catastrophically-ill  employees.  The  Controller  shall  have  authority  to 
administer  the  CIP  program,  including  the  authority  to  make  and  enforce  rules  not  inconsistent  with 
this  Section,  with  consultation  from  the  Director  of  Health. 

(c)  Definitions. 
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(1)  A  "catastrophic  illness"  shall  mean  a  life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health. 

(2)  An  "active  participant"  in  the  CIP  is  defined  as  a  City  employee  who  has  applied 
for  Catastrophic  Illness  Status  and  been  notified  of  his  or  her  acceptance  in  the  CIP  by  the  Department 
of  Public  Health  or  its  designee  and  whose  participation  in  the  CIP  has  not  terminated,  regardless  of 
whether  or  not  the  employee  has  actually  received  or  used  any  donated  sick  leave  and'or  vacation 
credits. 

(d)  Eligibility  of  Employees  To  Participate  in  CIP. 

Any  employee  of  the  City  and  County  of  San  Francisco  may  participate  in  the  CIP  if  the 
employee  meets  all  of  the  following  conditions: 

(1)  the  employee  is  eligible  to  accumulate  and  use  sick  leave  and  vacation  credits: 

(2)  the  employee  is  catastrophically  ill: 

(3)  the  employee  has  exhausted  all  ofhis/lier  available  paid  leave:  and 

(4)  the  employee  does  not  participate  in  a  short  or  long-term  disability  program  for 
which  the  City  pays  in  whole,  directly  or  indirectly,  or  if  the  employee  participates  in  such  a  program, 
the  employee  agrees  to,  and  does,  apply  for  disability  benefits  immediately  upon  becoming  eligible  for 
such  benefits.  Any  employee  who  participates  in  a  short  or  long-term  disability  program  for  which  the 
City  pays  in  whole,  directly  or  indirectly,  may  participate  in  the  CIP  program  until  the  employee 
receives  or  is  qualified  to  receive  benefits  under  the  terms  of  a  short  or  long-term  disability  program 
for  which  the  City  pays  in  whole,  directly  or  indirectly.  Any  employee  who  is  receiving  or  is  qualified 
to  receive  short  or  long  term  disability  benefits  from  a  short  or  long  term  disability  program  for  which 
the  City  pays  in  whole,  directly  or  indirectly,  may  not  participate  in  the  CIP  program  until  and  unless 
the  employee 's  disability  benefits  terminate.  This  paragraph  does  not  apply  to  employees  who  are 
active  participants  in  the  CIP  as  of  the  effective  date  of  this  Amendment. 

(e)  Procedure  for  Applying  for  Catastrophic  Illness  Status. 
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(1)  An  employee  must  complete  a  prescribed  application  form  and  return  it  to  the 
Department  of  Public  Health,  together  with  supporting  medical  documentation.  The  Department  of 
Public  Health  shall  produce  and  maintain  sufficient  quantities  of  the  prescribed  application  for 
employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the 
documentation  supporting  the  application.  The  Department  of  Public  Health  or  its  designee  may  ask 
the  applicant  to  submit  further  documentation  and/or  to  submit  to  examination  by  a  physician  that  it 
designates  to  determine  in  fact  that  the  applicant  does  suffer  from  a  catastrophic  illness  within  the 
meaning  of  this  Section.  An  applicant's  failure  to  comply  with  these  requirements  may  be  grounds  for 
rejection  of  the  application. 

(3)  In  order  to  continue  to  qualify  as  catastrophically  ill,  a  CIP  employee  may  from 
time  to  time  be  required  to  submit  to  specified  examination,  or  to  supply  further  documentation  of 
current  medical  status,  as  is  necessary  in  the  opinion  of  the  Department  of  Public  Health  or  its 
designee;  provided,  however,  that  such  requests  shall  not  be  made  for  the  purpose  of  harassing  said 
employee.  In  addition,  an  employee  may  be  required  to  submit  documentation  of  application  for  and/or 
status  of  disability  benefits. 

(4)  If  the  Department  of  Public  Health  determines  that  an  employee  is  not 
catastrophically  ill,  the  employee  shall  have  a  right  to  appeal  the  decision  through  an  administrative 
appeal  process  to  be  established  by  the  Health  Commission,  which  shall  include  the  right  to  a  review 
by  the  Director  of  Health  and,  finally,  a  hearing  before  the  Health  Commission.  The  Department  of 
Public  Health  shall  provide  the  employee  with  a  written  letter  setting  forth  the  reasons  for  denial  and 
the  procedure  for  filing  an  administrative  appeal.  The  Health  Commission  shall  promulgate  and  post 
the  administrative  appeal  rules  within  60  days  of  the  effective  date  of  this  ordinance.  The 
administrative  appeal  process  in  its  entirety  shall  not  exceed  60  days.  An  employee  whose  application 
has  been  disapproved  is  not  obligated  to  exhaust  the  administrative  appeals  process  before  reapplying. 
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Instead,  the  employee  may  reapply  after  observing  a  20-day  waiting  period  from  the  date  of  the  initial 

denial. 

(f)  Posting  of  Eligible  Recipients. 

(1)  The  Depart menl  uj  Public  Health  shall  assign  an  exclusive  number  to  each 
catastrophically  ill  employee  deemed  eligible  to  participate  in  the  CIF 

(2)  The  Department  of  Public  Health  shall  maintain,  reproduce  and  post  a  running 
list  of  CIP  employees,  to  be  identified  only  by  their  exclusive  numbers,  in  order  to  let  transferring 
employees  designate  a  recipient. 

(3)  The  list  may  include  the  amounts  of  sick  leave  and  vacation  credits  already 
transferred  or  on  reserve  to  each  CIP  employee. 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  shield  and 
protect  the  true  identities  of  CIP  employees. 

(g)  Eligibility  to  Transfer  Sick  Leave  and/or  Vacation  Credits. 

Any  employee  of  the  City  and  County  of  San  Francisco  who  is  eligible  to  accumidate 
and  use  vacation  credits  and  sick  leave  may  transfer  sick  leave  and'or  vacation  credits  to  the  CIP  nnnl 
or  to  an  individual  CIP  employee,  subject  to  the  following  conditions: 

(1)  The  transferring  employee  must  retain  a  minimum  sick  leave  balance  of  64 

hours. 

(2)  Transfers  must  be  in  units  of  eight  hours. 

(3)  All  transfers  are  irrevocable. 

(4)  The  transferring  employee  may  transfer  hours  to  the  CIP  (pool  or  individual) 
only  once  per  pay  period. 

(5)  The  tran.sferring  employee  may  transfer  a  maximum  of  160  hours  per  pay  period, 
of  which  no  more  than  80  hours  may  be  to  individual  CIP  employees. 
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(6)  The  transferring  employee  may  transfer  a  maximum  of 480  hours  per  fiscal  year 
to  the  pool  and  to  individual  CIP  employees  combined. 

(7)  Neither  a  transferring  employee  nor  a  CIP  employee  may  be  in  violation  of 

Subsection  (k). 

(h)  Use  of  Transferred  Sick  Leave  and  Vacation  Credits. 

(1)  All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP  employee.  As 
they  are  used,  they  shall  be  treated  as  the  employee 's  own  sick  leave  for  all  purposes,  including  for 
continued  accrual  of  vacation  credits,  sick  leave,  and  retirement  service;  service  for  pay  increments; 
and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a  CIP  employee  must  use  all  sick  leave  and 
vacation  credits  accrued  during  the  previous  pay  period  before  using  any  transferred  hours. 

(3)  A  CIP  employee  may  use  transferred  hours  retroactively  from  the  date  of 
certification  of  eligibility  back  to  the  date  of  application. 

(4)  A  CIP  employee  may  use  transferred  credits  in  a  pay  period  to  the  extent  that 
when  combined  with  other  compensation  from  the  City  and  County  and  all  other  benefits  from  public 
sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the  employee's  regularly  scheduled  hours 
for  such  pay  period  (excluding  regularly  scheduled  overtime  and  premium  pay).  A  CIP  employee  may 
be  required  to  provide  financial  records  to  prove  compliance  with  this  subsection.  Failure  to  provide 
such  records  is  grounds  for  exclusion  from  the  CIP. 

(i)  Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  In  CIP. 
If  a  CIP  employee  dies,  retires,  resigns  or  begins  receiving  disability  benefits  before 

having  used  all  hours  transferred  pursuant  to  this  Section,  the  unused  hours  shall  be  transferred  to  the 
CIP  pool.  If  a  CIP  employee  returns  to  work  and  terminates  participation  in  the  CIP  before  having 
used  all  hours  transferred  pursuant  to  this  Section,  all  unused  hours  in  excess  of  64  hours  shall  be 
lran.f  erred  lu  the  CIP  pool. 
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(j)  Confidentiality. 

(1)  All  medical  records  submitted  by  an  employee  pursuant  to  this  statute  are  to  be 
kept  confidential  by  the  Department  of  Public  Health  or  its  designee. 

(2)  Until  the  Department  of  Public  Health  has  rendered  its  opinion  pursuant  to 
Subsection  (d)  that  the  employee  is  catastrophically  ill,  the  fact  of  cm  employee's  application  is  to  be 
kept  confidential  by  the  parties  processing  the  application  and  not  shared  with  the  employee's 
department  head. 

(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are  tn  remain 

confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  or  any  other  provision  relating  to 
confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)      No  Selling  or  Coercion. 

(1)  No  individual  shall  directly  or  indirectly  solicit  the  receipt  of  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  sick  leave  or  vacation  credits  to  be 
transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of  or  accept,  the  transfer  of  any  sick  leave 
or  vacation  credits  pursuant  to  this  Section  in  full  or  partial  ex-change,  directly  or  indirectly,  for  any 
compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee  « ith 

respect  to  transfer  of  sick  leave  or  vacation  credits  pursuant  to  this  Section 

(4)  Violation  of  the  provisions  of  this  subsection  shall  be  grounds  for  terminaimn  of' 
participation  in  the  CIP  and  for  disciplinary  action. 

(I)  Notices. 
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The  Civil  Sen'ice  Commission  shall  develop  notices  with  relevant  information  about  the 
CIP.  These  notices  shall  be  distributed  to  all  appointing  officers  who  shall  then  post  them  in  public 
places  where  other  notices  advising  employees  of  rights  and  benefits  are  posted, 
(m)      Termination  of  this  Provision. 

Unless  otherwise  specified  by  ordinance  or  Charter  provision,  the  provisions  of  this 
Section  shall  expire  upon  the  effective  date  of  an  ordinance  or  Charter  section  instituting,  or  upon  the 
effective  date  of  the  last  MOU  through  which  all  City  employees  are  covered  by,  a  long-term  disability 
program. 

(n)  Limitation. 

In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor 
is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

SEC.  16.9-29B.  PROGRAM  FOR  EMPLOYEES  WITH  CATASTROPHICALLY  ILL  FAMILY 
MEMBERS  -  TRANSFER  OF  VACATION  CREDITS  TO  INDIVIDUAL  EMPLOYEES  WITH  A 
CA TASTROPHICALL Y ILL  FAMIL  Y MEMBER. 

(a)  Purpose. 

To  create  a  program,  as  authorized  by  Charter  Section  A8. 441,  to  allow  employees  with 
catastrophically  ill  family  members  to  receive  donations  of  vacation  credits  to  take  time  off  to  care  for 
their  ill  family  member.  This  program  shall  be  known  as  the  Catastrophically  III  Program  for  Family 
Members,  or  "CIP-FM.  "  This  Section  only  provides  for  receipt  of  such  credits  as  are  donated  and  does 
not  provide  for  an  absolute  right  of  continued  paid  leave. 

(b)  Administration  and  Rule-Making  Authority. 
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The  Cuntrolkr  shall  have  author ily  lo  aclminisler  ihe  CIP-FM pruj^ram.  incluJini;  the 
authority  to  make  and  enforce  rules  not  inconsistent  with  this  Section,  with  consultation  from  the 
Director  of  Health. 

(c)  Definitions. 

(1)  A  catastrophic  illness  shall  mean  a  life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health. 

(2)  ''Family  member  "  means  a  spouse,  registered  domestic  partner,  or  another 
dependent  as  dependent  is  defined  in  the  Internal  Revenue  Code  (26  U.S.C.  sec.  152  as  amended  from 
time  to  time). 

(d)  Eligibility  of  Employee  To  Participate  in  CIP-FM  Program. 

In  order  to  participate  in  the  CIP-FM  an  employee  must  meet  all  of  the  followmg 

conditions: 

(1)  The  employee  must  be  eligible  to  accumulate  and  use  sick  leave  credits: 

(2)  The  employee  must  have  exhausted  all  of  his/her  available  paid  leave: 

(3)  The  employee  must  have  a  catastrophically-ill  family  member:  and 

(4)  The  employee  must  need  to  take  time  off  from  work  to  care  for  the 
catastrophic  ally  ill  family  member. 

(e)  Procedure  for  Applying  to  Participate  in  CIP-FM. 

(1)  An  employee  must  complete  a  prescribed  application  form  and  return  it  to  the 
Department  of  Public  Health,  together  with  supporting  medical  documentation.  The  Department  of 
Public  Health  shall  produce  and  maintain  sufficient  quantities  of  the  prescribed  application  for 
employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the  application 
and  supporting  documentation.  The  Department  of  Public  Health  or  its  designee  may  ask  the  employee 
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to  submit  further  documentation  or  the  family  member  to  submit  to  examination  by  a  physician.  Failure 
to  comply  with  these  requirements  may  be  grounds  for  rejection  of  the  application. 

(3)  In  order  for  the  employee  to  continue  to  participate  in  the  program,  an  employee 
may  from  time  to  time  be  required  to  supply  further  documentation,  or  the  family  member  may  be 
required  to  submit  to  specified  examination,  as  is  necessary  in  the  opinion  of  the  Department  of  Public 
Health  or  its  designee;  provided,  however,  that  such  requests  shall  not  be  made  for  the  purpose  of 
harassment. 

(4)  If  the  Department  of  Public  Health  determines  that  an  employee 's  family  member 
is  determined  not  to  be  catastrophically  ill,  the  employee  shall  have  a  right  to  appeal  the  decision 
through  an  administrative  appeal  process  to  be  established  by  the  Health  Commission,  which  shall 
include  the  right  to  a  review  by  the  Director  of  Health  and,  finally,  a  hearing  before  the  Health 
Commission.  The  Department  of  Public  Health  shall  provide  the  employee  with  written  notice  setting 
forth  the  reasons  for  denial  and  the  procedure  for  filing  an  administrative  appeal.  The  Health 
Commission  shall  promulgate  and  post  the  administrative  appeal  rules  within  60  days  from  the 
effective  date  of  this  ordinance.  The  administrative  appeal  process  in  its  entirety  shall  not  exceed  60 
days.  An  employee  whose  application  has  been  disapproved  is  not  obligated  to  exhaust  the 
administrative  appeals  process  before  reapplying.  Instead,  the  employee  may  reapply  after  observing  a 
30-day  waiting  period  fi-om  the  date  of  the  initial  denial. 

(f)       Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  shall  assign  an  exclusive  number  to  each 
employee  deemed  eligible  to  participate  in  the  CIP-FM. 

(2)  The  Department  of  Public  Health  shall  maintain,  reproduce  and  post  a  running 
list  of  CIP-FM  employees,  to  be  identified  only  by  their  special  numbers,  in  order  to  let  transferring 
employees  designate  a  recipient. 
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(3)  The  list  may  include  (he  amounl  of  vacation  credits  already  transferred  or  on 
resen'e  to  each  employee;  and 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  keep 
confidential  the  true  identities  of  CIP-FM  employees  and  their  catastrophically  ill  family  member 

(g)       Eligibility  to  Transfer  Vacation  Credits  to  Individual  CTP-IM  Employees. 

Any  employee  of  the  City  and  Count}'  of  San  Francisco  who  is  eligible  to  accumulate 
and  use  vacation  credits  may  transfer  vacation  credits  to  an  individual  CIP-FM  employee  subject  to 
the  following  conditions: 

(1)  Transfers  must  he  in  units  of  eight  hours; 

(2)  All  transfers  are  irrevocable; 

(3)  The  transferring  employee  may  transfer  hours  to  the  CIP-FM  only  once  per  pay 

period; 

(4)  The  transferring  employee  may  transfer  a  maximum  of  80  hours  per  pay  period; 

(5)  The  transferring  employee  may  transfer  a  maximum  of 480  hours  per  fiscal  year 
to  the  CIP-FM  program;  and 

(6)  Neither  a  transferring  employee  nor  a  recipient  may  be  in  violation  of  Subsection 

(k). 

(It)       Use  of  Transferred  Vacation  Credits  By  a  CIP-FM  Employee. 

(1)  All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP-FXf  employee 
As  they  are  used,  they  shall  be  treated  as  use  of  the  employee's  own  sick  leave  for  all  purposes, 
including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement  service;  service  for  pay- 
increments;  and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a  CIP-FM  employee  must  use  all  sick  leave 
and  vacation  credits  accrued  during  the  previous  pay  period  before  using  any  transferred  hours. 
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(3)      A  CIP-FM  employee  may  use  transferred  credits  in  a  pay  period  to  the  extent 
that  M'hen  combined  with  other  compensation  from  the  City  and  County  and  all  other  benefits  from 
public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the  employee's  regularly  scheduled 
hours  for  such  pay  period  (excluding  regularly  scheduled  overtime  and  premium  pay).  A  CIP-FM 
employee  may  be  required  to  provide  financial  records  to  prove  compliance  with  this  subsection. 
Failure  to  provide  such  records  is  grounds  for  exclusion  from  the  CIP-FM  and  disciplinary  action. 

(i)       Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  In  CIP-FM. 
If  a  CIP-FM  employee  dies,  retires,  resigns,  or  otherwise  ends  participation  in  the  CIP- 
FM  before  having  used  all  hours  transferred  pursuant  to  this  provision,  all  unused  hours  in  excess  of 
64  shall  be  redistributed  to  other  CIP-FM  employees. 

(j)  Confidentiality. 

(1)  All  medical  records  submitted  pursuant  to  this  statute  are  to  be  kept  confidential 
by  the  Department  of  Public  Health  or  its  designee. 

(2)  Until  the  Department  of  Public  Health  has  rendered  its  opinion  pursuant  to 
Subsection  (d)  that  an  employee 's  family  member  is  catastrophically  ill,  the  fact  of  an  employee's 
application  is  to  be  kept  confidential  by  the  parties  processing  the  application  and  not  shared  with  the 
employee's  department  head. 

(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are  to  remain 

confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  or  any  other  relating  to 
confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)      No  Selling  or  Coercion. 

(1)      No  individual  shall  directly  or  indirectly  solicit  the  receipt  of  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  vacation  credits  to  be  transferred 
pursuant  to  this  Section. 
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(2)  No  individual  shall  sulicil  the  receipt  uj.  or  uccepi,  the  transfer  of  any  vacation 
credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly  or  indirectly,  for  any  compensation 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee  with 
respect  to  transfer  of  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  shall  be  grounds  for  termination  of 
participation  in  the  CIP-FM  and  for  disciplinary  action. 

(I)  Notices. 

The  Civil  Service  Commission  shall  develop  notices  with  relevant  information  about  the 
CIP-FM.  These  notices  shall  be  distributed  to  all  appointing  officers  who  shall  then  post  them  in 
public  places  where  other  notices  advising  employees  of  rights  and  benefits  are  posted. 

/// 
/// 
/// 
/// 
/// 
/// 
/// 
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(m)  Limitation. 

In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor 
is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  il  is  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Amendment  of  the  whole 
in  committee,  3/5/02 

FILE  NO.    011875  ORDINANCE  NO.  35'^2 

[Amendments  to  Conflicts  of  Interest  Code.] 

Ordinance  amending  Article  III,  Chapter  1  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  by  adding  Sections  3.1-168,  3.1-218,  3.1-423  and  3.1-424, 
amending  Sections  3.1-109,  3.1-110,  3.1-170,  3.1-175,  3.1-215,  3.1-365,  3.1-410  and 
3.1-435,  and  repealing  Section  3.1-355  to  update  the  list  of  designated  officials  v;ho 
must  file  financial  disclosure  statements  and  to  modify  the  applicable  disclosure 
requirements. 

Note:  Additions  are  sinoJe-underline  italics  Times  New  Roman; 

deletions  are  strikcrhrough  italics  Times  .Wv.  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-109  to  read  as  follows: 

SEC.  3.1-109.  ADMINISTRATIVE  SERVICES,  DEPARTMENT  OF. 

(a)  Disclosure  Category  2.  Persons  in  tnis  categon/  shall  disclose  a'l 
interests  in  real  property. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all 
investments  and  business  positions  in  business  entities,  interests  in  real  oroperty,  and  income 
from  any  source  that  is  subject  to  the  regulatory,  permit  or  licensing  authority  of  the 
Department  of  Administrative  Services. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all 
investments  and  business  positions  in  business  entities  and  income  from  any  source  which 
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provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and  its  Purchasing 
Department  to  provide  commodities  or  services  to  the  City  and  County  of  San  Francisco,  or 
has  provided  commodities  or  services  to  the  City  and  County  of  San  Francisco  within  the  last 
two  years. 

(d)      Disclosure  Category  5.  Persons  in  this  category  shall  disclose  all 
investments  and  business  positions  in  business  entities  and  income  from  any  source  which 
provides,  or  contracts  with  the  City  and  County  of  San  Francisco  to  provide,  or  has  provided 
within  the  last  two  years,  commodities  or  services  to  either  the  Division  of  the  Purchasing 
Department  to  which  the  person  is  assigned,  or  the  Department  (other  than  the  Purchasing 
Department),  to  which  the  person  is  assigned. 


Designated  Positions  Disclosure  Categories 
Main  Office 

Director,  Administrative  Services  1 

Deputy  Director,  Administrative  Sen/ices  1 

Director  of  Information  Technology  1 

City  Hall  Building  Manager  1 

City  Architect  1 

Deputy  City  Architect  1 

Risk  Manager  1 


Animal  Control  Department 

Executive  Director  1 
Deputy  Director  1 
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Convention  Facilities 

Director  3 
Deputy  Director  3 


County  Clerk 

County  Clerk  1 
Director  1 


Mayor's  Office  on  Disability 

Director  1 

Deputy  Director  1 

Assistant  Director  1 

Medical  Examiner 

Cliief  Medical  Examiner  1 

Administrator  1 

Purchasins  DcpartjncntOffice  of  Contract  Administration 

Director  of  Purchasing  1 

Assistant  Director  2,  4 

Supervising  Purchaser  4 

Senior  Purchaser  4 

Purchaser  4 

Assistant  Purchaser  4 

Reproduction  Manger  5 
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Senior  Storekeeper 


5 


Supervising  Parts  Storekeeper 


5 


Principal  Parts  Storekeeper 


5 


Senior  Parts  Storekeeper 


5 


Parts  Storekeeper 


5 


Storekeeper 


5 


Materials  Coordinator 


5 


Manager,  Fleet  Services 


5 


Assistant  Manager,  Fleet  Services 


5 


Real  Estate  Department 

Director  of  Property  1 

Assistant  Director  of  Property  1 

Principal  Real  Property  Officer  1 

Senior  Real  Property  Officer  1 

Real  Property  Officer  1 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3. 1  -1 1 0  to  read  as  follows: 

SEC.  3.1-110.  AGING,  COMMISSION  ON  THE.  AGING  AND  ADULT  SERVICES, 
DEPARTMENT  OF. 

Designated  Positions  Disclosure  Categories 

Executive  Director  All  1 
Member,  Commission  on  Aging  and  Adult  Sennces 
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Deputy  Executive  Director 

Director,  Mental  Health  Conservator  Office 

Public  Administrator  /  Public  Guardian 

Assistant  Public  Administrator  /Public  Guardian 

Public  Administrator  /  Public  Guardian  Attorneys 

Director,  Office  on  the  Aoino 

Director,  Adult  Protective  Services  Division 

Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  :s  hereby 
amended  by  adding  Section  3.1-168  to  read  as  follows; 

SEC.  3.1-168.  CITIZEN'S  COMMITTEE  ON  COMMUNITY  DEVELOPMENT. 

Designated  Positions  Disclosure  Categories 

Committee  Member  / 

Section  4.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-170  to  read  as  follov^s: 

SEC.  3.1-170.  CITY  ADIVIINISTRATOR. 

(a)      Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  City  Administrator  to  provide, 
services,  supplies;  materials,  machinery  or  equipment  to  the  City  Administrator. 
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(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments 
and  business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any 
source  that  is  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  City  Administrator. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  income  from, 
investments  in,  business  positions  in  business  entities,  and  interests  in  real  property  that  are 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Department  of  Consumer 
Assurance,  Regulatory  Compliance  and  Agricultural  Standards. 


Designated  Positions  Disclosure  Categories 

IVlain  Office 

City  Administrator  1 

Executive  Assistant  to  the  City  Administrator  ^ 

Deputy^  Fiscal  Officer  ^ 

Chief  of  Systems  ^ 

Assistant  to  City  Administrator  VIII  3 

Assistant  to  City  Administrator  VI  ^ 

Project  Manager,  Special  Assistant  XIII  2 

Director,  Grants  for  the  Arts  Program  1 
Director,  Neighborhood  Beautification  Program  1 

Project  Manager  5 

Assistant  to  City  Administrator  VIII  3 

Assistant  to  City  Administrator  V  3 
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Department  of  Consumer  Assurance,  Regulatory  Compliance  and  Agricultural 


Standards 

Director/Agricultural  Commissioner/Sealer  1 
Assistant  Director/Commissioner/Sealer  1 

Deputy  Director/Superx'isor  7 

Farmers'  Market  Manager  1 
Agricultural  Inspector  2 
Weights  and  Measures  Inspector  2 

Public  Scnncc  Traincc/Pest  Detection  Specialist  2 

Public  Sc}-vicc  TrainccAVcights  and  Measures  Trainee  2 

Department  of  the  Environment 

Commission  Member  1 
Executive  Director  1 

Deputy  Director  7 


Department  of  Solid  Waste 

Director  1 

Public  Outreach  Coordinator  2 

Household  Hazardous  Waste  Program  Manager  2 

Residential  and  Special  Projects  Coordinator  2 

Recycling  Program  Manager  2 

Organics  Recycling  Coordinator  2 
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Immisrant  Rights  Commission 


Commission  Member 


1 


Executive  Director 


1 


Section  5.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-175  to  read  as  follows: 

SEC.  3.1-175.  CITY  ATTORNEY. 

(a)      Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all 
interests  in  real  property,  and  all  income  from  and  investments  in  business  entities  which  hold 
interests  in  real  property  in  the  jurisdiction,  and  all  business  positions  held  in  such  business 
entities. 


sources  of  income,  all  investments,  and  all  business  positions  in  any  business  entity  which 
does  business  in  this  jurisdiction. 


income  from,  and  investments  in,  business  entities  which  provide  services,  supplies, 
materials,  machinery  or  equipment  of  the  type  used  by  the  Office  of  the  City  Attorney,  and  all 
business  positions  held  in  such  entities. 


(b) 


Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all 


(c) 


Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all 


Designated  Positions 


Disclosure  Categories 


City  Attorney 


See  Sec.  3.1-500 


Chief  Assistant  City  Attorney 


1 


Chief  Deputy  City  Attorney 


1 


Chief  Counsel 


1 
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Managing  Attorney  1 

Spocial  Assistant,  Board  of  Supop/isors  1- 

Chief,  Litigation  Division  .1  3 

Spocial  Counsol,  Litigation  1- 

Chief,  Special  Litigation  1 

Team  Leader.  Litioation  1 

Attorneys.  Litigation  4 

Attorneys.  Claims  1 

Adjusters.  Claims  1 

Lead  Attorney.  Airport  1 

Airport  Attorney.  Labor  3 

Airoort  Attorney.  Business  1 

Airport  Attorney.  Land  Use  2 

Airport  Attorney.  Finance  1 

Airport  Attorney.  Construction  1 

Lead  Attorneys.  Code  Enforcement  1 

Attorneys,  Code  Enforcement  2.  4 

Attorneys.  Construction  1 

Attorneys.  Contracts  1 

Attorneys.  Energy  1 

Attorneys.  Enyironment  1 

Attorneys.  Ethics  and  Elections  1 

Attorneys.  Finance.  Transactions  and  Special  Projects  1 

Lead  Attorney,  Government  Law  Division  1 

Lead  Attorney,  Government  Law  Litigation  1 
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Lead  Attorney,  Government  Law  Advice  1 

Special  Assistant.  Board  of  Supervisors  1 

Attorney.  Arts  Commission  3 

Attorney,  Asian  Art  Museum  3 

Attorney.  Assessment  Appeals  Board  1 

Attorney.  Board  of  Supervisors  1 

Attorney.  Business  Tax  Board  of  Review  3 

Attorney.  Children  and  Families  First  Commission  3 

Attorney.  Commission  on  the  Status  of  Women  3 

Attorney.  Complex  Legislation  1 

Attorney.  Courts  3 

Attorney.  Department  of  Consumer  Assurance  3 

Attorney.  Department  of  Public  Works  3 

Attorney.  Fine  Arts  Museum  3 

Attorney.  Golden  Gate  Concourse  Authority  1 

Attorney.  Human  Rights  Commission  3 

Attorney.  Library  Contracts  3 
Attorney.  Mayor's  Office  of  Children.  Youth  and  Families  3 

Attorney.  Office  of  Contract  Administration  3 

Attorney.  Real  Estate  Transfer  Tax  Review  Board  1 

Attorney.  Recreation  and  Park  Department  1 

Attorney.  Rent  Board  1 

Attorney.  Street  Artists  Program  3 

Attorney.  Tax  Advice  and  Legislation  1 

Attorney.  Taxi  Commission  3 
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Attorney.  Transportation  Authority  1 
Attorney.  War  Memorial  Board  3 

Attorneys,  Ethics   1 

Attorneys,  Tolocommunications  3 

Attorneys,  Finance,  Transactions  and  Spocial  Projocts  4- 

Lead  Attorney,  Airport  1- 

Load  Attorney,  Airport  Runway  Project  1- 

Load  Attorney,  Code  Enforcement  2 


Load  Attorney,  Construction 


Lead  Attorney,  Energy 


Attorneys,  Contracts 


Attorneys,  Environment 


Lea4  Attorneys,  Health  and  Human  Services  3 

Chief  Labor  Attorney  Load  Attorney.  Labor  Relations  1 

Attorneys.  Labor  4 

Attorneys,  Land  Use  2^ 

Attorneys,  Taxation  1- 

Attorneys,  Port  1 

Lead  Attorney.  Public  Protection  1 

Attorneys,  Public  Transportation  1 


Attorneys.  Public  Utilities 


Attorneys.  Retirement 


Attorneys.  Taxation 


Attorneys.  Telecommunications 


Lead  Attorney,  Public  Utilities 
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Load  Attorney,  Public  Transportation  1- 

Attornoys,  Retiromont  1- 

Attornevs.  Workers  Compensation  4 
Chief,  Claims  and  Investigation  Division  3 
Chief  Financial  Officer  4 


Section  6.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-215  to  read  as  follows: 


SEC.  3.1-215.  ELECTIONS,  DEPARTMENT  OF. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property,  and  all  investments  and  business  positions  in  business  entities  and  income  from  any 
source  which  manufactures  or  sells  supplies,  materials,  machinery  or  equipment  of  the  type 
used  by  the  Department  of  Elections. 

Disclosure  Cateoorv  3.  Persons  in  this  cateaorv  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  anv  source  which  manufactures  or 
sells  supplies,  materials,  equipment  or  professional  services  of  the  tvpe  used  bv  the  Elections 
Task  Force. 

Designated  Positions  Disclosure  Categories 

Members.  Elections  Commission  1 
Director  of  Elections  1 
Deputy  Director  1 

iMl  Division  Managers,  Department  of  Elections  2- 

Operations  Manager  2 

Project  Manager  2 
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Administrative  Manager 


Manager  of  Information  and  Qualiry  Assurance 


Computer  Scf-viccs  Manage 


Members.  Elections  Task  Force 


Section  7.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  3.1-218  to  read  as  follows: 

SEC.  3.1-218.  EMERGENCY  COMMUNICATION  DEPARTMEST. 

Designated  Positions  Disclosure  Catci^ories 

Executive  Director  All  i 

Chief  of  Staff 

Director  of  Client  Sennces 

Director  of  Finance  and  Administration 

Director  of  Human  Resources 

Director  of  Operations 

Section  8.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  repealing  Section  3.1-355  as  follows: 

SEC.  3.1  355.  PUBLIC .\DMIMSTR.\TOR/PUBLIC  GUARDIAN. 

Designated  Positions  Disclosure  Categories 

Public  Administrator  &  Public  Guardian  AH^ 

Assistant  Public  Administrator/Public  Administrator 


Attorney  for  Public  Adminii 
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I 

Senior  Anonicy,  Civil  &  Criminal 

Senior  Admin.  Analyst  (Deputy  Director,  Finance  and  Management)  \ 

Section  9.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  Inereby 
amended  by  amending  Section  3.1-365  to  read  as  follows: 

SEC.  3.1-365.  PUBLIC  UTILITIES  COMMISSION. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all 
investments  in  any  business  entity  and  any  income  from  a  source  which,  within  the  previous 
two  years,  did  or  in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of 
the  Clean  Water  Enterprise  or  provide  or  contract  with  the  Clean  Water  Enterprise  to  provide  | 
service  (including  construction,  repair,  and  maintenance),  equipment,  materials,  supplies,  \ 
vehicles,  or  other  items  of  use  to  the  Clean  Water  Enterprise,  and  his  or  her  business  position 
in  any  such  business  entity. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all 
investments  in  any  business  entity  and  any  income  from  a  source  which,  within  the  previous 
two  years,  did  or  in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of 
the  San  Francisco  Water  Department  or  provide  or  contract  with  the  San  Francisco  Water  : 
Department  to  provide  sen/ice  (including  construction,  repair,  and  maintenance),  equipment,  ^ 
materials,  supplies,  vehicles,  or  other  items  of  use  to  the  San  Francisco  Water  Department,  | 

and  his  or  her  business  position  in  any  such  business  entity.  | 

j 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  j 
investments  in  any  business  entity  and  any  income  from  a  source  which,  within  the  previous 
two  years,  did  or  in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  j 
Hetch  Hetchy  or  provide  or  contract  with  Hetch  Hetchy  to  provide  service  (including  | 
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construction,  repair,  and  maintenance),  equipnnent,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  Hetch  Hetchy,  and  his  or  her  business  position  in  any  such  business  entity. 

Designated  Positions  Disclosure  Categories 

Public  Utilities  Commission  &  General  Manager  All  1 

Member,  Public  Utilities  Commission 
General  Manager,  Public  Utilities  Commiission 
Administrative  Secretary,  Public  Utilities  Commission 
Assistant  General  Manager,  Finance  and  Administration 
Assistant  General  Manager,  Operations 
Public  Relations  Officer 
Executive  Assistant  to  the  General  Manager 
Contract  Compliance  Officer* 
Consultant** 

Hetch  Hetcliy  Water  &  Power 

Maintenance  Engineering  Manager 
Superintendent  of  Operations 
Administrative  Engineer 
General  Manager,  Hetch  Hetchy 
Water  and  Power  Specialist 
Water  and  Power  Resources  Manager 
Maintenance  and  Repair  Superintendent 
Electrical  Operation  and  Maintenance  Superintendent 


1 
1 
4 
1 
4 
1 
4 
4 
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Power  Generation  Technician  I  4 

Power  Generation  Technician  II  4 

Senior  Power  Generation  Technician  4 

Power  Generation  Supervisor  4 

Mechanical  Shop  and  Equipment  Superintendent  4 

Sanitary  Engineering  Technician  4 

Senior  Mechanical  Engineer  4 

Senior  Electrical  Engineer  4 

Electrical  Engineer  4 

Senior  Administrative  Analyst  4 

Administrative  Services  Manager  4 

Program  Manager  II  4 

Water  Supply  and  Treatment  Division 

Operations  Manager  1 

Watershed  Resources  Manager  3 

Water  Supply  and  Treatment  Manager  1 

Water  Construction  and  Maintenance  Superintendent  3 

Principal  Civil  Engineer  3 

Capital  Program  Liaison  2 

City  Distribution  Division 

City  Distribution  Division  Manager  1 

Senior  Administrative  Analyst  1 

Administrative  Service  Manager  1 
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Senior  Civil  Engineer  3 

Superintendent,  Buildings  and  Grounds  3 

Water  Construction  and  Maintenance  Superintendent  3 

Water  Shops  and  Equipment  Superintendent  3 

Stores  and  Equipment  Asst.  Supervisor  3 

Water  Pollution  Control  Division 

Administrative  Services  Manager  2 

Public  Buildings  Maintenance  and  Repair  Assistant  Superintendent  2 

Sewage  Treatment  Plant  Superintendent  2 

Manager,  Bureau  of  Water  Pollution  Control  1 

Deputy  Manager,  Bureau  of  Water  Pollution  Control  1 

Chief  Stationary  Engineer,  Materials  2 

Senior  Stationary  Engineer,  Materials  2 

Water  Quality  Bureau 

Bureau  Manager,  Water  Quality  1 

Program  Manager  I  1 

Program  Manager  II  1 

Principal  Engineer  1 

Administrative  Services  Manager  3 

Customer  Service  Bureau 

Manager,  Customer  Service  Bureau  1 

Water  Conservation  Administrator  3 
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Utilities  Engineering  Bureau  All  1 

Special  Assistant  XVII 

Special  Assistant  XVIII 

Manager,  Utilities  Engineering  Bureau 

Principal  Civil  Engineer 

Principal  Administrative  Analyst 

Program  Manager  III 

Bureau  of  Commercial  Land  Management  All  1 

Director,  Bureau  of  Commercial  Land  Management 
Senior  Real  Property  Officer 
Real  Property  Officer 
Assistant  Civil  Engineer 

Bureau  of  Finance  All  1 

Supervising  Fiscal  Officer 
Assistant  General  Manager,  Finance 
Senior  Systems  Accountant 
Senior  Administrative  Analyst 
Principal  Administrative  Analyst 
Rate  Administrator 
Financial  Manager 
Special  Assistant  XV 


BOARD  OF  SUPERVISORS 


Page  18 
3/4/02 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Bureau  of  Management  Information  Systems 

Manager,  Bureau  of  Management  Information  Systems 


1 


Bureau  of  System  Planning  &  Environmental  Compliance 


Bureau  Manager  1 

Senior  Water  Services  Clerk  2 

Administrative  Engineer  2 

Junior  Civil  Engineer  2 

Assistant  Civil  Engineer  2 

Associate  Civil  Engineer  2 

Senior  Civil  Engineer  2 

Principal  Engineer  2 

Sanitary  Engineering  Technician  2 

Wastewater  Control  Inspector  2 

Supv.  Wastewater  Control  Inspector  2 

Manager,  Regulatory  and  Environmental  Affairs  1 

Senior  Industrial  Hygienist  1 

Principal  Administrative  Analyst  2 

Program  Manager  I  2 

Program  Manager  II  2 

Program  Manager  III  2 


*Ail  personnel,  except  clerical,  assigned  by  the  Human  Rights  Commission  to  the 
Public  Utilities  Commission  to  serve  as  Contract  Compliance  Officers  shall  comply  with  the 
filing  requirements  for  Contract  Compliance  Officers  under  this  Section  iSsc.  3.1-365). 
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**With  respect  to  consultants,  the  General  Manager  of  Public  Utilities  may  determine 
that  a  particular  consultant  is  hired  to  perform  a  range  of  duties  that  fall  within  those  required 
to  comply  with  the  disclosure  requirements  of  this  Conflict  of  Interest  Code. 

Section  10.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-410  to  read  as  follows: 

SEC.  3.1-410.  RETIREMENT  SYSTEM. 


Designated  Positions 

Member,  Retirement  Board 
Executive  Director 
Deputy  Director 

Executive  Assistant  to  the  Executive  Director 
Actuary 

Chief  Invostmont  Officer  


Disclosure  Categories 

See  Sec.  3.1-500 
See  Sec.  3.1-500 
See  Sec.  3.1-500 

1 

1 

 Soo  Soc.  3.1-500 


Deputy  Director  for  Investments 


See  Sec.  3.1-500 


Chief  Accountant 
Senior  Investment  Officer 
Administrator,  Retirement  Services 
Security  Analyst 
Consultant* 


See  Sec.  3.1-500 
1 
1 
1 


*  The  executive  director  or  executive  officer  may  determine  in  writing  that  a  particular 
consultant,  although  a  "designated  position,"  is  hired  to  perform  a  range  of  duties  that  is 
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limited  in  scope  and  thus  is  not  required  to  comply  fully  with  the  disclosure  requirements 
described  in  this  section.  Such  a  determination  shall  include  a  description  of  the  consultant's 
duties  and,  based  upon  that  description,  a  statement  of  the  extent  of  disclosure  requirements. 
The  executive  director's  or  executive  officer's  determination  is  a  public  record  and  shall  be 
retained  for  public  inspection  in  the  same  manner  and  location  as  this  conflict  of  interest  code. 

Section  1 1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  3.1-423  to  read  as  follows: 

SEC.  3.1-423.  SMALL  BUSINESS  REVOLVING  WAS  FLSD  COMMITTEE. 

Desienated  Positions  Disclosure  Catc':^nnc^ 

Committee  Member  / 

Section  12.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  3.1-424  to  read  as  follows: 

SEC.  3.1-424.  SUNSHINE  ORDINANCE  TASK  FORCE 

Desiznated  Positions  Disclosure  Catc^nric: 

Member.  Sunshine  Ordinance  Task  Force  i 


I 
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Section  13.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-435  to  read  as  follows: 

Sec.  3.1-435.  TRANSPORTATION  AUTHORITY,  SAN  FRANCISCO  COUNTY. 
Designated  Positions  Disclosure  Categories 

Executive  Director  All  1 

Transportation  Programming  Manager 
Transportation  Planning  Manager 
Chief  Financial  Officer 

Executive  Director  All  1 

Deputy  Director  -  Plans  and  Programs 
Manager  Capital  Projects 
ManaRer  Accounting  and  Finance 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attomey 

By:      (  MCXL<;  

CHAD  A.  JACOBS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Gey  Hall 
I  Dr  Carltoo  B  Goodlea  Place 
Sao  Franasco.  CA  941U2-46S9 


Ordinance 


File  Number: 


011875 


Date  Passed: 


Ordinance  amending  Article  III,  Chapter  1  of  the  San  Francisco  Cannpaign  ard  Governmental  Conduct 
Code  by  adding  Sections  3.1-168,  3.1-218,  3.1-423  and  3.1-424,  amending  Sections  3.1-109,  3.1-110. 
3.1-170,  3.1-175,  3.1-215,  3.1-365,  3.1-410  and  3.1-435,  and  repealing  Section  3.1-355  to  update  the 
list  of  designated  officials  who  must  file  financial  disclosure  statements  and  to  modify  the  apptcaole 
disclosure  requirements. 


March  1 1,  2002  Board  of  Supen'isors  —  PASSED  ON  FIRST  RE.\DING 

Ayes:  7  -  Daly,  Gonzalez,  Hall,  Leno,  Newsom,  Sandoval,  Yee 
Absent:  4  -  Ammiano,  Maxwell,  McGoldrick,  Peskin 

March  18,  2002  Board  of  Supervisors  —  FESTALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Yee 
Absent:  1  -  Sandoval 


City  and  County  of  San  Francisco 


1 


Pnr.udai  1. 32  F'.f  or.  3  19  02 


File  No.  01 1875  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  18, 2002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  011875 


Cily  and  County  of  San  Francisco 
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FILE  NO.  020133 


ORDINANCi:  NO.  3in-02 

R.>«'J1033 
SAM08 


[To  appropriate  funding  to  improve  services  of  the  Street  Construction  Coordination  Center]. 

Ordinance  appropriating  $66,255  from  Excavation  Fees  to  increase  services  of  the 
Street  Construction  Coordination  Center  for  the  Public  Works  Department  for  fiscal 
year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2001-02  as  follov^s: 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Fund  Department  Program 

2S-PWF-SRF  DPWSMSM  BAT 

Special  Revenue  Public  Works  Subdivision    Street  Use 

Funds  &  Mapping  Management 
Funding  Sources 

600-60631  Excavation  Inspection  $66,255 

(PWD302SWFSRF)  Fees 


Funding  Uses 

001-00100  Permanent  Salaries  ''^^^^MENT  S57.063 

(PWD302SWFSRF)  ^  ^^Pj. 


'Si 


Supervisors  Peskin,  Maxwell 
Edwin  M.  Lee/Public  Works 


Department 
And  Number 


Fund 

2S-PWF-SRF 
Special  Revenue 
Funds 

Funding  Uses 

013-01999 
(PWD302SWFSRF) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


Amount 


Debit 


Credit 


Department  Program 

DPWSMSM  BAT 

Public  Works  Subdivision  Street  Use 

&  Mapping  Management 


Other  Fringe  Benefits 


$9,192 


Total 


$66,255 


$66,255 


Section  2. 

Class  No. 

6230 
5362 
1408 


Funds  are  appropriated  for  the  creation  of  four  (4)  positions  by  amendment  to 
the  Annual  Salary  Ordinance  (Board  of  Supervisors  File  No.  020134  as 
follows: 


Classification  Title 

Street  Inspector 
Engineering  Assistant  1 
Principal  Clerk 


Rate 

$204862490 
$167882038 
$174462120 


Number 
Positions  Created 

0.46 

0.23 

0.23 


Edwin  M.  Lee/Public  Works 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HEFflERA,  City  Attorney 
By: 


Deputy  City  Attorney 
Department  of  Human  Resources: 


By: 


Andrea  R.  Gourdine,  Director 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 

Controller 


By: 


<7 


Edwin  M.  Lee/Public  Works 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


020133 


Date  Passed: 


Ordinance  appropriating  $66,255  from  Excavation  Fees  to  increase  services  of  the  Street 
Construction  Coordination  Center  for  the  Public  Works  Department  for  fiscal  year  2001-02. 


March  18,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

March  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


Ciiy  and  County  of  San  Francisco  1  Printed  at  2:28  PM  on  3/26/02 


File  No.  020133  I  hcrel)\  t.nifv  tli.it  ihe  foretjoinu  Ordinanct 

was  FIN  M  I  ^  1'  I)  on  March  25,  2002 
by  the  Hh.ikI  I  ^ll|J.  i  \  i>urs  of  the  City  and 
County  of  San  1  r  ;ltu  i^c(). 
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As   Amended   in  Coinmittee 

FILE  NO.  00-1262  as  Amend^d^in  Board    ORDINANCE  NO.  31'0^ 
3/18/02 

[Inclusionary  Affordable  Housing  Program] 

Ordinance  amending  the  San  Francisco  Planning  Code  to  amend  the  variance 
provisions  of  Section  305,  to  add  sections  315  to  315.9  to  establish  requirements  for  ail 
residential  developments  of  10  units  or  more  to  provide  inclusionary  housing  units, 
and  making  findings. 

Note:  Additions  are  sinsle-underlim  iialics  Times  Ne^\>  Roman; 

deletions  are  smkcihrough  italic.:  Time;  .Vg-.v  Romar.. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section  305 
to  read  as  follows: 

Sec.  305:  VARIANCES. 

(a)     General.  The  Zoning  Administrator  shall  hear  and  make  determinations 
regarding  applications  for  variances  from  the  strict  application  of  quantitative  standards  ;n  this 
Code.  He  shall  have  power  to  grant  only  such  variances  as  may  be  in  harmony  with  the  | 
general  purpose  and  intent  of  this  Code  and  in  accordance  with  the  general  and  spec  *  c  rules 
contained  herein,  and  he  shall  have  pov^er  to  grant  such  variances  only  to  the  extent 
necessary  to  overcome  such  practical  difficulty  or  unnecessary  hardship  as  may  be 
established  in  accordance  with  the  provisions  of  this  Section.  No  variance  shall  be  granted  in 
whole  or  in  part  which  would  have  an  effect  substantially  equivalent  to  a  reclassification  of 
property;  or  which  would  permit  any  use,  any  height  or  bulk  of  a  building  or  structure,  or  any 
type  or  size  or  height  of  sign  not  expressly  permitted  by  the  provisions  of  this  Code  for  the 
district  or  districts  in  which  the  property  in  question  is  located;  or  which  would  grant  a  privilege 
for  which  a  conditional  use  procedure  is  provided  by  this  Code;  or  which  would  change  a 
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definition  in  this  Code;  or  which  would  waive,  reduce  or  adjust  the  indusionarv  housing 
requirements  of  Sections  315  throush  325.9.  The  procedures  for  variances  shall  be  as  specified  in 
this  Section  and  in  Sections  306  through  306.5. 

(b)  Initiation,  A  variance  action  may  be  initiated  by  application  of  the  owner, 
or  authorized  agent  for  the  owner,  of  the  property  for  which  the  variance  is  sought, 

(c)  Determination.  The  Zoning  Administrator  shall  hold  a  hearing  on  the 
application,  provided,  however,  that  if  the  variance  requested  involves  a  deviation  of  less  than 
10  percent  from  the  Code  requirement,  the  Zoning  Administrator  may  at  his  option  either  hold 
or  not  hold  such  a  hearing.  No  variance  shall  be  granted  in  whole  or  in  part  unless  there  exist, 
and  the  Zoning  Administrator  specifies  in  his  findings  as  part  of  a  written  decision,  facts 
sufficient  to  establish: 

(1 )  That  there  are  exceptional  or  extraordinary  circumstances  applying  to  the  j 
property  involved  or  to  the  intended  use  of  the  property  that  do  not  apply  generally  to  other 
property  or  uses  in  the  same  class  of  district; 

(2)  That  owing  to  such  exceptional  or  extraordinary  circumstances  the  literal 
enforcement  of  specified  provisions  of  this  Code  would  result  in  practical  difficulty  or 
unnecessary  hardship  not  created  by  or  attributable  to  the  applicant  or  the  owner  of  the 
property; 

(3)  That  such  variance  is  necessary  for  the  preservation  and  enjoyment  of  a 
substantial  property  right  of  the  subject  property,  possessed  by  other  property  in  the  same 
class  of  district; 

(4)  That  the  granting  of  such  variance  will  not  be  materially  detrimental  to  the 
public  welfare  or  materially  injurious  to  the  property  or  improvements  in  the  vicinity;  and 

(5)  That  the  granting  of  such  variance  will  be  in  harmony  with  the  general 
purpose  and  intent  of  this  Code  and  will  not  adversely  affect  the  Master  Plan.  j 

i 
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Upon  issuing  his  written  decision  either  granting  or  denying  the  variance  in  whole  or  in 
part,  the  Zoning  Administrator  shall  forthwith  transmit  a  copy  thereof  to  the  applicant.  The 
action  of  the  Zoning  Administrator  shall  be  final  and  shall  become  effective  10  days  after  the 
date  of  his  written  decision  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Permit 
Appeals  as  provided  in  Section  308.2. 

(d)     Conditions.  When  considering  an  application  for  a  variance  as  provided  herein  with 
respect  to  applications  for  development  of  "dwellings"  as  defined  In  Chapter  87  of  the  San 
Francisco  Administrative  Code,  the  Zoning  Administrator,  or  the  Board  of  Appeals  on  appeal, 
shall  comply  with  that  Chapter  which  requires,  among  other  things,  that  the  Zoning 
Administrator  and  the  Board  of  Appeals  not  base  any  decision  regarding  the  development  of 
"dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on  information  Vy/h:ch  may 
be  discriminatory  to  any  member  of  a  "protected  class"  (as  all  such  terms  are  defined  in 
Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  in  granting  any  variance 
as  provided  herein,  the  Zoning  Administrator,  or  the  Board  of  Permit  Appeals  on  appeal,  shall 
specify  the  character  and  extent  thereof,  and  shall  also  prescribe  such  conditions  as  are 
necessary  to  secure  the  objectives  of  this  Code.  Once  any  portion  of  the  granted  variance  is 
utilized,  all  such  specifications  and  conditions  pertaining  to  such  authorization  shall  become 
immediately  operative.  The  violation  of  any  specification  or  condition  so  imposed  shall 
constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the  variance. 
Such  conditions  may  include  time  limits  for  exercise  of  the  granted  variance;  otherwise,  any 
exercise  of  such  variance  must  commence  within  a  reasonable  time. 
Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections  315  to 
315.9:  Sections  315  to  315.9  to  read  as  follows: 

Sec.  315:  HOUSING  REQUIREMENTS  FOR  RESIDEXTIAL  A\D  LP.'Ej^'kVORK  DEVELOP^^EXT 
PROJECTS 
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 Sections  315.1-  315.9  set  fonh  ihe  remiremenls  and  procedures  for  the  Residential 

Inchisionaty  Affordable  Housing  ProRram  ("Program").  The  Department  of  City  Plannins  and  the 
Mayor's  Office  ofHousins  shall  periodically  publish  a  Procedures  Manual  containins  procedures  for 
monitoring  and  enforcement  of  the  policies  and  procedures  for  iniplementatioji  of  this  Prosram.  TJie 
Procedures  Manual  must  be  made  available  at  the  Zoning  Counter  of  the  Planning  Depaitment  and  on 
the  Planning  Department's  web  site.  Tlie  Procedures  Manual  shall  not  be  amended,  except  for  an 
annual  update  of  the  affordabilitv  housing  guidelines,  which  reflect  updated  income  limits,  prices,  and 
rents,  without  approval  of  the  Planning  Commission. 
Section  315.1:  DEFINITIONS 

The  following  definitions  shall  govern  interpretation  of  this  ordinance.' 

 ( 1 )       "Affordable  housing  project"  shall  mean  a  housing  project  containing  units  constructed 

to  satisfy  the  requirements  of  Sections  315.4  or  315.5. 

 (2)       "Affordable  to  a  household"  shall  mean  a  purchase  price  that  a  household  can  afford  to 

pay  based  on  an  annual  payment  for  all  housing  costs,  as  defmed  in  California  Code  of  Regulations 
("CCR")  title  25  Section  6920,  as  amended  from  time  to  time,  of  33  percent  of  the  combined  household 
annual  ?iet  incojne,  assuming  a  10  percent  down  payment,  and  available  financing,  or  a  rent  that  does 
not  exceed  30  percent  of  a  household's  combined  annual  net  income. 
 (3)       "Affordable  to  qualifving  households"  shall  mean: 

 (A)      With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 

affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable  average 
purchase  price.  Each  unit  shall  be  sold: 

 ( i)       Only  to  households  with  an  annual  net  income  equal  to  or  less  than  the  qualifving  limits 

for  a  household  of  median  income,  adjusted  for  household  size  as  set  forth  in  CCR  title  25  Section 
6932,  as  amended  from  time  to  time; 

 ( ii)       On  the  initial  sale,  at  or  below  the  maximum  purchase  price;  and 
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 (Hi)     On  suhsequem  sales,  at  or  below  xhe  prices  to  be  deienmned  ov  ihe  Direaor  in  rlie 

Conditions  of  Approval  or  Notice  of  Special  Restrictions  according  to  the  formula  speciTied  in  the 
Procedures  Manual,  as  amended  from  time  to  time,  such  that  the  units  remain  affordable  to  C]uolif\inff 
households. 

 (B)      With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual  rent. 

inchidins  the  cost  of  utilities  paid  bv  the  tenant  according  to  HUD  utility  allowance  established  b\  the 
San  Francisco  Housing  Authority,  shall  not  exceed  the  allowable  averaee  annual  rent.  Each  unit  shall 
be  rented: 

 (i)       Only  to  households  with  an  annual  net  income  equal  to  or  less  than  the  aualif\in^  limits 

for  a  household  of  low  income  as  defined  in  this  Section; 
 (ii)      At  or  less  than  the  maximum  annual  rent. 

 (4)       "Allowable  average  purchase  price  "  shall  mean  a  price  for  cm  affordable  owned  unit  of 


the  size  indicated  below  that  is  affordable  to  a  household  of  median  income  as  defined  in  this  Section, 
adju.ftedfor  the  household  size  indicated  below  as  set  forth  in  OCR  :;  r  'g  25.  section  6932,  as  amended 
from  time  to  time,  as  of  the  date  of  the  close  of  escrow: 


Number  of  Bedrooms  (or.  for  live/work  units 

Number  of  PersoKs  in  Household 

SQuare  foot  epuivalenc\-) 

0  (Less  than  600  sciuare  feet) 

1  (601  to  850  sauare  feet) 

2  (851  to  1100  sauare  feet) 

I  \ 

3(1101  to  1300  square  feet)  \  £ 


4  (More  than  1300  square  feet)  \  5 

(5)       "Allowable  average  annual  rent "  shall  mean  annual  rent  for  an  affordable  rental  ur.it 


the  size  indicated  below  that  is  18  percent  of  the  annual  net  income  of  a  household  of  median  income  as' 

I 

i 
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defined  in  this  Section,  adjusted  for  the  household  size  indicated  below  as  set  forth  in  CCR  title  25, 


section  6932,  as  amended  from  time  to  time: 


Number  of  Bedrooms  (or,  for  live/work  units 


Number  of  Persons  in  Household 


square  foot  equivalency) 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2 


2  (851  to  1100  square  feet) 


3 


3(1101  to  1300  square  feet) 


4 


4  (More  than  1300  square  feet) 


5 


 (6)       "Annual  net  income  "  shall  mean  net  income  as  defined  in  CCR  title  25  Section  6916,  as 

amended  from  time  to  time. 

 (7)       "Average  annual  rent"  shall  mean  the  total  annual  rent  for  the  calendar  year  charged 

by  a  housins  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms 
divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  ofbedj-ooms. 

 (8)       "Average  purchase  price"  shall  mean  the  purchase  price  for  all  affordable  owned  units 

in  an  affordable  housins  project  of  an  equal  number  of  bedrooms  divided  by  the  total  number  of 
affordable  units  in  the  project  with  that  number  of  bedrooms. 

 (9)       "Community  apanment"  shall  be  as  defined  in  San  Francisco  Subdivision  Code  Section 


 (9a)     "Conditional  Use"  for  purposes  of  this  Ordinance  means  a  conditional  use  authorization 

which,  pursuant  to  the  Planning  Code,  is  required  for  the  residential  component  of  a  project. 

 ( 10)     "Conditions  of  Approval"  shall  be  a  set  of  written  conditions  imposed  by  the  Planning 

Commission  or  another  permit-issuing  City  agency  or  appellate  body  to  which  a  project  applicant 


1308(b). 
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flgrgg.y  to  adhere  and  fulfill  when  it  receives  a  condinonal  use  or  planned  unii  development  permit  for 

the  constmction  of  a  principal  project  or  other  housin?  project  subject  to  this  Program. 

 (11)     "Condominium"  shall  be  as  defined  in  California  Civil  Code  Section  7S3. 

 (12)     "Director"  shall  mean  the  Director  of  Cir\-  Planning  or  his  or  her  designee,  includinfi 

other  City  agencies  or  departments. 

 (13)     "First  certificate  of  occupancy"  shall  mean  either  a  temvorarx  certificate  of  occupancy 


or  a  Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Buildino  Code 
Section  109,  whichever  is  issued  first. 

 (14)     "High  need  area"  Mill  mean  an  area  identifed  b\  the  Mar\'or's  Office  of  Housir.?.  or  its 

successor,  as  having  a  large  percentage  of  low  income  househulds. 

 (15)     "Household"  shall  mean  any  person  or  persons  ^^Ito  reside  or  intend  to  reside  in  the 

same  housing  unit. 

 (16)     "Household  of  low  income"  shall  mean  a  household  whose  combined  annual  !?rcss 

income  for  all  members  does  not  exceed  sixty  (60)  percent  of  the  median  income  for  the  San  Francisco 
Metropolitan  Statistical  Area,  as  calculated  by  the  United  States  Devaiiment  of  Housing  and  Urban 
Development  (HUD)  and  adjusted  for  household  size.  i 

 (17)     "Household  of  median  income"  shall  mean  a  household  whose  combined  annual  gross  \ 

income  for  all  members  does  not  exceed  one  hundred  (100)  percent  of  the  median  income  for  the  San  j 
Francisco  Metropolitan  Statistical  Area,  as  calculated  by  the  United  States  Devartme^\t  of  Housing  and 
Urban  Development  (HUD)  and  adjusted  for  household  size.  | 

 ( 18)      'Housing  project"  shall  mean  any  development  which  has  residential  units  as  denned  iu' 

the  Plannino  Code,  including  but  not  limited  to  dwellings,  group  housing,  assisted  livin?  developments, 
and  other  foiins  of  development  which  are  intended  to  provide  lon?-:erm  housing  to  individuals  and 
households.  "Housing  project"  for  pwposes  of  this  Program  shall  also  include  the  development  of 
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live/work  units  as  defined  by  Planning  Code  Section  102.13.  Housing;  project  for  puiyoses  of  this 
Program  shall  mean  all  phases  or  elements  of  a  multi-phase  or  multiple  lot  residential  development. 

 (19)     "Housing  unit"  or  "unit"  shall  mean  a  dwellins  unit  as  defined  in  San  Francisco 

Housins  Code  Section  401. 

 (20)     "Live/work  unit"  shall  be  as  defined  in  San  Francisco  Planning  Code  Section  102.13. 

 (21 )     "Live/work  project"  shall  mean  a  housins  project  containing  more  than  one  live/work 

unit. 

 (22)     "Long  tenn  housing"  shall  mean  housing  intended  for  occupancy  bv  a  person  or  persons 

for  32  consecutive  days  or  longer. 

 (23)     "Market  rate  housing"  shall  mean  housing  constructed  in  the  principal  project  that  is 

not  subject  to  sales  or  rental  restrictions. 

 (24)      "Maximum  annual  rent"  shall  mean  the  maximum  rent  tliat  a  housing  developer  may  j 

charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual  rent  for  an 
affordable  housing  unit  of  the  size  indicated  below  shall  be  no  more  than  30  percent  of  the  annual  net 
income  for  a  household  of  low  income  as  defined  in  this  Section,  as  adjusted  for  the  household  size 
indicated  below  as  set  forth  in  CCR  title  25  Section  6932,  as  amended  from  time  to  tifne,  as  of  the  first 
date  of  the  tenancy: 


Number  of  Bedrooms  (or,  for  live/work  units 

Number  of  Persons  in  Household 

SQuare  foot  ec/uivalencv) 

0  (Less  than  600  square  feet) 

I 

1  (601  to  850  sauare  feet) 

2 

2  (851  to  1100  SQuare  feet) 

3 

3  (1101  to  1300  square  feet) 

4 

4  (More  than  1300  SQuare  feet) 

5 
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 (25)     "Maximum  purchase  price"  shall  mean  the  maximum  purchase  price  for  an  affordable 

owned  unit  of  the  size  indicated  below  that  is  affordable  to  a  household  of  median  income,  adjusted  for 
the  household  size  indicated  below  as  set  forth  in  CCR  title  25  Section  6932.  as  amended  from  rime  to 
time,  as  of  the  date  of  the  close  of  escrow,  assuming  an  annual  payment  for  all  housing:  costs  of  33 
percent  of  the  combined  household  annual  net  income,  a  10  percent  down  paxment.  and  available 


financing: 


Number  of  Bedrooms  (or,  for  live/work  units 

Number  of  Persons  in  Household 

square  foot  eguivalencv) 

0  (Less  than  600  sou  are  feet) 

I 

1  (601  to  850  square  feet) 

2 

2  (851  to  1100  sauare  feet) 

3 

3  (1101  to  1300  sauare  feet) 

4 

4  (More  than  1300  square  feet) 

(26)     "Notice  of  Special  Restrictions"  shall  mean  a  document  recorded  with  the  San  Francisco 

Recorder's  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and  resale  or  rental 
restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a  Condition  of 
Approval  of  the  principal  project  relating  to  the  unit. 

 (27)     "Off-site  unit"  shall  mean  a  unit  affordable  to  ciualif\-in^  households  constructed 

pursuant  to  this  Ordinance  on  a  site  other  thwi  the  site  of  the  principal  project. 

 (28)     "On-site  unit"  shall  mean  a  unit  affordable  to  qualif\in?  household';  con.rructed 

pursuant  to  this  Ordinance  on  the  site  of  the  principal  project. 

 (29)     "Ordinance"  shall  mean  Planning  Code  Sections  315.1  through  315.9. 
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 (30)      "Owned  unit"  shall  mean  a  unit  affordable  to  qualifyius  households  which  is  a 

condominium,  stock  cooperative,  community  apartment,  or  detached  single-family  home.  The  owner  or 
owners  of  an  owned  unit  must  occupy  the  unit  as  their  priniajy  residence. 

 ( 81 )     "Owner"  shall  mean  the  record  owner  of  the  fee  or  a  vendee  in  possession. 

 ( 32)     "Principal  project"  shall  mean  a  housins  development  on  which  a  repuirement  to 

provide  affordable  housing  units  is  imposed. 

 (33)     "Procedures  Manual"  shall  mean  the  City  and  County  of  San  Francisco  Affordable 

Housing  Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of  City  Planning,  as 
amended. 

 ( 34 )     "Program  "  shall  mean  the  Residential  Inclusionary  Affordable  Housing  Program. 

 (35)     "Project  applicant"  shall  mean  an  applicant  for  a  building  pennit  or  a  site  permit  or  an 

applicant  for  a  conditional  use  peiinit  or  planned  unit  development  permit,  seeking  approval  from  the 
Plannins  Commission  or  Planning  Department  for  construction  of  a  housing  project  subject  to  this 
Section,  such  applicant's  successors  and  assigns. 

 (36)     "Rent"  or  "rental"  shall  mean  the  total  charges  for  rent,  utilities,  and  related  housing 

services  to  each  household  occupying  an  affordable  unit. 

 (37)     "Rental  unit"  shall  mean  a  unit  affordable  to  qualifying  households  which  is  not  a 

condominium,  stock  cooperative,  or  community  apartment. 

 (38)     "Section  6932  "  shall  mean  Section  6932  of  Title  25  of  the  California  Code  of 

Regulations  as  such  section  applies  to  the  County  of  San  Francisco. 
Section  315.2:  FINDINGS 

 Tlie  Board  of  Supennsors  hereby  fuids  and  declares  as  follows: 

 A.       Affordable  housing  is  a  paramount  statewide  concern.  In  1980.  the  Legislature  declared 

in  Government  Code  Section  65580: 

 (a)  Tite  availability  of  housing  is  of  vital  statewide  importance,  and  the  early  attainment  of 
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decent  housing  and  a  suitable  living  environmeni  for  everx  Califoniia  family  is  a  priority  of  the  hiehesi 
order. 

 (b)  Hie  early  attainment  of  this  soal  requires  the  cooperative  participation  of  government  and 

tJie  private  sector  in  an  effort  to  expand  housing  opportunities  and  acconvnodate  the  housing  needs  of 
Califomians  of  all  economic  levels. 

 (c)  The  provision  of  housing  affordable  to  low-and  moderate-  income  households  requires  the 

cooperation  of  all  levels  of  government. 

(d)  Local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in  them  to 
facilitate  the  improvement  and  development  ofhousin?  to  make  adequate  provision  for  the  housing 
needs  of  all  economic  segments  of  the  comnmnirv  .... 

 The  Legislature  further  stated  in  Government  Code  Section  655SJ  that: 

 It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

 (a)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing  to  the 

attainment  oftlie  state  housing  goal. 

 (b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements  which  .  .  . 

will  move  toward  attainment  of  the  state  housing  goal. 

 (c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are  required  b\  it 

i 

to  contribute  to  the  attainment  of  the  state  housing  goal.  .  .  . 

 Tlie  California  Legislature  requires  each  local  government  agency  to  develop  a  comprehensive. 

long-term  general  plan  establishing  policies  for  future  developir.eTit.  .As  .specified  in  ilie  Government 
Code  ( at  Sections  65300,  65302(c),  and  65583(c)).  the  plan  must:  ( 1 )  "encourage  the  development  of 
a  variety  of  types  of  housing  for  all  income  levels,  including  muhifamih  rental  housing;"  (2)  "falssist 
in  the  development  of  adequate  housing  to  meet  the  needs  of  low-  and  m.oderate-income  households:" 
and  (3)  "conserve  and  improve  the  condition  of  the  existing  affordable  housing;  stock,  which  mar, 
include  addressing  wa\s  to  mitigate  the  loss  of  dwellin<j  units  demolished  b\  public  or  private  action." 
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 B.        San  Francisco  faces  a  continuing  shoitase  of  affordable  housing  for  very  low  and  low- 
income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  past  ten  years,  3J99 
units  of  low  and  very  low-income  housing  were  built  in  SF  out  of  a  total  need  of  15,103  units  for  the 
same  period.  According  to  the  state  Depai-tment  of  Housing  and  Community  Develoyment,  there  will 
be  a  regional  need  for  230, 743  neM>  housing  units  in  the  nine  Bay  Area  counties  from  1999-2006.  Of 
that  amount,  at  least  58  percent,  or  133,164  units,  are  needed  for  moderate,  low  and  very  low-income 
households.  Tire  Association  ofBciy  Area  Governments  (ABAG)  is  responsible  for  dividing  the  total 
regional  need  numbers  among  its  member  governments  which  includes  both  counties  and  cities.  ABAG 
estimates  that  San  Francisco's  low  and  very  low-income  housing  production  need  through  2006  is 
7,370  units  out  of  a  total  new  housing  need  of  20,372  units.  Within  the  past  ten  years,  less  than  25%  of 
the  previously  projected  housing  need  was  produced  in  San  Frajicisco.  Tlie  new  ABAG  housing  goals 
will  require  that  San  Francisco  produce  more  than  twice  the  amount  of  low  and  very  low-income 
housing  within  half  the  time. 

C.       In  response  to  the  above  mandate  from  the  California  Legislature  and  the  projections  of 
housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several  strategies  for  producing  new 
affordable  housing  units.  The  General  Plan  Residential  Element  recognizes  the  need  to  increase  the 
amount  of  land  available  and  improve  building  resources  for  permanently  affordable  housing  through 
the  inclusion  of  affordable  units  in  larger  market-j-ate  housing  projects.  Further,  the  City,  as 
established  in  the  General  Plan,  seeks  to  encourage  the  distribution  of  affordable  housing  throughout 
all  neighborhoods  and,  thereby,  offer  diverse  housing  choices  and  promote  economic  and  social 
integration.  TJie  General  Plan  calls  for  an  increase  in  the  production  of  new  affordable  housing  and 
for  the  development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  As  one  strategy 
to  achieve  these  goals,  the  General  Plan  states  that  "fijnclusion  of  affordable  housing  should  be 
required  as  a  condition  of  approval  of  housing  projects  containing  10  or  more  units  which  seek 
Planning  Covvnission  approval  as  conditional  uses  or  planned  unit  developments. "  This  legislation 
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furthers  the  soals  of  the  Siale  Legislature  and  the  General  Plan.  For  housing  projects  to  which  this 
legislation  applies,  it  is  intended  to  replace  the  Planning  Commission  Guidelines  for  Application  of  Son 
Francisco's  Inclusionarv  Affordable  Housing  Policy.  For  housing  projects  to  v:hich  this  legislation 
does  not  apply  because  of  the  application  date,  it  is  intended  that  the  Planning  Commission  Guidelines  i 
in  effect  at  the  time  of  project  approval  where  applicable,  will  apply. 

D.       TJie  2000  Consolidated  Plan  for  July  1,  2000  -  June  30.  2005.  issued  by  the  Mayor's 
Office  of  Community  Development  and  tlie  Mayor's  Office  of  Housing  establishes  that  extreme  housing 
pressures  face  San  Francisco,  particularly  in  regard  to  low-  and  moderate-income  residents.  Many 
elements  constrain  housing  production  in  the  City.  This  is  especially  true  of  affordable  housing.  San 
Francisco  is  largely  built  out,  and  its  geographical  location  at  the  northern  end  of  a  peninsula 
inherently  prevents  substantial  new  development.  TJ:ere  is  no  available  adjacent  land  to  be  annexed,  as 
the  cities  located  on  San  Francisco's  southern  border  are  also  dense  urban  areas.  Titus  new  j 
construction  of  housing  is  limited  to  areas  of  the  City  not  previously  designated  as  residential  areas, 
infill  sites,  or  to  areas  with  increased  density.  New  market-rate  housing  absorbs  a  significani  amount 
of  the  remaining  supply  of  land  and  other  resources  available  for  development  and  thus  limits  the 
supply  of  affordable  housing. 

 Tliere  is  a  great  need  for  affordable  rental  and  owner-occupied  housing  in  the  C;r\.  The 

vacancy  rate  for  residential  rental  propertx  has  dropped  'significantly  since  1989-90  when  the 
Residence  Element  1992  Annual  Evaluation  Report  reported  a  4.2  percent  ciT\wide  vacancy  rate  'for 
1989),  and  the  U.S.  Census  showed  a  6.9  percent  vacancy  rate  (as  of  1990).  Data  from  the  San 
Francisco  rental  market  from  RealFacts  for  2000  indicates  a  vacancy  rate  of  1.9  percent.  Rents  on 
newly  occupied  residential  units  have  risen  dramatically.  Housing  cost  burden  is  one  of  the  major 
standards  for  detennining  whether  a  locality  is  experiencing  inadequate  housing  conditions:  'he 
Consolidated  Plan  defines  a  household  expending  30  percent  or  more  of  its  sross  income  for  housing 
costs  as  experiencing  a  cost  burden.  According  to  the  1990  Census.  33.1  percent  of  San  Franciscans  I 
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experienced  a  cost  burden  in  1990  and,  according  to  more  recent  data  from  the  American  Housing 
SiQ-vey.  this  level  had  risen  to  45  percent  in  1993. 

 The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the  United 

States.  A  February  1999  report  from  the  National  Association  of  Realtors  found  tliat  San  Francisco 
had  the  highest  median  price  of  existing  homes  in  the  United  States.  In  the  1980' s  average  home  prices 
in  San  Francisco  rose  nearly  three  times  as  fast  as  the  overall  cost  of  living,  in  San  Francisco  according 
to  data  from  the  Bar^  Area  Council  and  1990  Census.  An  analysis  of  sales  data  from  a  three-month 
period  in  1999  gathered  by  American  Real  Estate  Solutions  showed  that  of 1,420  full,  confirmed,  and 
verified  sales,  the  median  sales  price  was  $390,000.  This  study,  among  others,  demonstrates  that  the 
majority  of  market-rate  homes  for  sale  in  San  Francisco  are  priced  out  of  the  reach  of  low  and 
moderate  income  households. 

Tliese  factors  contribute  to  a  heavy  demand  for  affordable  housing  in  the  City  that  the  private 
market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to  low  income 

i 

households  is  reduced  by  rising  market  rate  rents  and  sales  prices.  The  number  of  households 
benefiting  from  rental  assistance  programs  is  far  below  the  need  established  by  the  1990  Census. 
Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to  continue  for  many  years,  it  is 
necessary  to  maintain  the  affordabilitv  of  the  housuig  units  constructed  by  housing  developers  under 
this  Program.  Tlie  Residential  Element  of  the  General  Plan  (Objective  9,  Policy  2)  recognizes  this 
need  and  provides  that  affordable  units  should  be  required  to  remain  affordable  for  at  least  50  years 
and,  where  possible,  for  longer. 

In  1994  the  California  Coalition  for  Rural  Housing  Project  issued  a  study  entitled  "Creating 
Affordable  Communities:  Inclusionary  Housing  Programs  in  California. "  Tlie  study  found  that  at  least 
64  jurisdictions  in  California  had  inclusionary  housing  programs  and  that,  overall,  the  inclusionary 
requirements  were  generating  large  numbers  of  affordable  units.  Sixty-six  percent  of  the  inclusionary 
pro<:irams  studied  were  mandatory  programs  and  the  mandatory  programs  were  proven  to  be  more 
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effective  bv  a  number  of  measures  ihan  the  voluntary  programs.  Wlnle  I'nere  was  a  wide  ranee  in  the 
percentage-requirements  for  inclusionary  housing,  a  10%  requirement  is  the  most  common,  occurring 
in  39%  of  the  jurisdictions  studied,  followed  by  a  15%  requirement  that  was  the  second-most  common. 

 E.        Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to  move  to 

the  Qeitv.  These  new  residents  place  demands  on  services  provided  bv  both  public  and  pnvaie  sectors. 
Some  of  the  public  and  private  sector  employees  needed  to  meet  the  needs  of  the  new  residents  earn 
incomes  only  adequate  to  pay  for  affordable  housing;.  Because  affordable  housing  is  in  short  supph 
within  the  City,  such  employees  may  be  forced  lo  live  in  less  than  adequate  housing  within  the  Cin:  pay 
a  disproportionate  share  of  their  incomes  to  live  in  adequate  housing  within  the  City,  or  commute  e\'er- 
increasins  distances  to  their  jobs  from  housing  located  outside  the  Citv.  These  circumstances  harm  the 
City's  ability  to  attain  goals  aiticulated  in  the  Cit^/s  General  Plan  and  place  strains  on  the  City's  abili A 
to  accept  and  sej-vice  new  market-rate  housing  development. 

 F.        TJze  development  of  affordable  housing  on  the  same  site  as  market- rate  housing 

increases  social  and  economic  integration  vis-a-vis  housing  in  the  Cir^  and  has  coi-responding  social 

and  economic  benefits  to  the  Citv.  Inclusionarv  housing  provides  a  healthy  job  and  housing  balance. 

Inclusionaiy  housing  provides  more  affordable  housing  close  to  employment  centers  which  in  turn  may 

have  a  positive  economic  impact  by  reducing  such  costs  as  commuting  and  labor  costs.  However,  there 

may  also  be  trade-offs  where  constructing  affordable  units  at  a  different  site  than  the  site  of  the 

principle  project  may  produce  a  greater  number  of  affordable  units  without  additional  costs  to  the 

project  applicant.  If  a  project  applicant  may  produce  a  significantly  greater  number  of ^ffcrdable  unit^ 

off-site  then  it  is  in  the  best  interest  of  the  Cit\'  to  permit  the  de^'elopment  of  affordable  units  at  a 

different  location  than  that  of  the  principle  project.  | 

 G.        Provided  project  applicants  can  take  these  requirements  into  consideration  wiien  \ 

1 

negotiating  to  purchase  land  for  a  housing  project,  the  requirements  of  this  Section  are  generally  | 
financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the  benefits  beins  offered  t: 
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the  City  to  housing  projects  that  comply  with  this  Section.  Some  of  the  requirements  of  this  Section  are 
being  phased  in  over  a  period  of  one  year,  so  that  project  applicants  will  have  adequate  notice  of  these 
requirements  and  can  take  them  into  consideration  when  negotiating  to  purchase  land  for  a  project. 
This  Section  provides  a  means  by  which  a  project  applicant  may  seek  a  reduction  or  waiver  of  the 
requirements  of  this  Section  if  the  project  applicant  can  show  that  imposition  of  these  requirements 
would  create  an  unlaw  fid  financial  burden. 

H.       Conditional  Use  and  Planned  Unit  Development  Pennits  permit  the  development  of 
certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted  residential 
uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned  writ  development 
process,  applicants  for  housing  projects  generally  receive  material  economic  benefits.  Such  applicants 
are  generally  permitted  to  build  in  excess  of  the  generally  applicable  black  letter  requirements  of  the 
Planning  Code  for  housing  projects  resulting  in  increased  density,  bulk,  or  lot  coverage  or  a  reduction 
in  parking  or  other  requirements  or  an  approval  of  a  more  intensive  use  over  that  permitted  without  the 
conditional  use  permit  or  planned  unit  development  permit.  Through  the  conditional  use  and  planned 
unit  development  process,  building  standards  can  be  relaxed  in  order  to  promote  lower  cost  home 
construction.  An  additional  portion  of  San  Francisco' s  affordable  housing  needs  can  be  supplied  (with 
no  public  subsidies  or  financing)  by  private  sector  housing  developers  developing  additional 
inclusionary  affordable  units  in  their  large  market-rate  projects  in  exchange  for  the  density  and  other 
bonuses  conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is  financially 
attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned  unit 
development  approvals. 

L  The  Residential  Element  of  the  General  Plan  (Objective  7,  Policy  1)  provides  that  as 

land  not  previously  used  for  residential  space  is  developed  for  residential  use,  such  development  should 
also  provide  for  a  minimum  of  10%  pennanently  affordable  units  for  all  residential  development 
containing  more  than  10  units.  Live/work  as  defined  in  the  Planning  Code  recognizes  that  "residential 
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living  space"  is  an  integral  part  of  a  live/work  iinu.  A  substantial  portion  of  new  housing  development 

in  San  Francisco  has  been  liveAvork  units  in  Mixed  Use  Districts  South  of  Market  and  in  industrialh 

zoned  areas  of  San  Francisco  where  resideuria!  development  has  not  traditionally  been  pemiiited  as  of 

risht.  Live/work  development  projects  are  subject  to  less  stringent  development  standards  than  other 

types  of  housing  projects  in  certain  Mixed  Use  Districts  and  industrially  zoned  areas.  LiveAvork 

developments  are  conferred  an  equivalent  benefit  as  projects  soins  through  the  conditional  use  or 

planned  unit  development  permit  process  by  viitue  of  the  fact  that  (1)  liveAvork  developments  are  not 

required  to  set  a  conditional  use  peiinit  for  housing  development  in  some  Mixed  Use  Districts  and  in 

all  industrially  zoned  districts  where  other  residenticd  uses  are  required  to  ggr  a  conditional  use  permit!^ 

(2)  liveAvork  developments  receive  a  five  foot  height  bonus  above  prevailing  Jieight  limits  for  specific  | 

neighborhoods;  (3)  live/work  units  are  permitted  to  cover  100%  of  a  lot  rather  than  the  stricter  lot  | 

coverage  requirements  that  apply  to  other  residential  development,  twicalh  requiring  rear  \ards  equat. 

to  15  feet  in  length  or  25%  of  the  lot,  whichever  is  greater.  Given  these  benefits  conferred  b\  statute 

wliich  allow  live/work  developments  to  exceed  the  limitations  on  other  housing  dev  elopment  in  the  Cirv. 

the  Board  of  Supervisors  finds  that,  for  purposes  of  this  Program,  liveAvork  developments  are 

conferred  a  private  benefit  equal  to  or  in  excess  ofhousino  projects  which  require  a  conditional  use  or 

planned  unit  development  permit.  The  relaxed  building  standards  applied  to  liveAvork  projects 

promote  the  ability  to  include  lower  cost  home  production  in  liveAvork  proiect<!.  A  liveA.':ork  unit  meets 

the  definition  of  Califo?iiia  Civil  Code  Section  1940(c)  as  a  "dwelling  unit"  because  it  "is  used  a<:  n 

home,  residence  or  sleeping  place  bv  one  person  who  maintains  a  household  or  b\  fHO  or  more  persons] 

who  maintain  a  common  household. "  LiveAvork  units  shall  not  be  considered  "convnercial  real  \ 

property"  for  puwoses  of  Civil  Code  Section  1954.25  et  seq.  | 

 J.  The  City  wants  to  balance  the  burden  on  privaie  property  owners  with  the  demonstrated 

need  for  affordable  housing  in  the  Citv.  For  the  reasons  stated  above,  the  Board  of  Supen  isors  thus 

intends  to  apply  cm  inclusionarx  housing  requirement  to  ail  residential  projects  of  10  units  or  more.  In  \ 

I 

I 
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order  to  balance  the  burden  on  property  owners,  the  Board  intends  to  limit  the  application  of  an 
inclusionary  housing  requirement  to  10%  for  housins  projects  that  do  not  receive  any  of  the  benefits 
described  above  through  the  conditional  use  or  planned  unit  de^>elopment  process,  or  in  live/work 
projects.  A  slightly  higher  percentage  will  be  applied  to  projects  which  senerally  receive  benefits 
through  the  conditional  use  or  planned  unit  development  process,  or  in  live/work  projects. 

K.       TJie  findings  of  Planning  Code  Section  313.2  for  the  Jobs-Housing  Linkage  Program, 
Planning  Code  Sections  313  et  seq.,  relatijig  to  the  shortage  of  affordable  housing,  the  low  vacancy 
rate  of  housing  affordable  to  persons  of  lower  and  moderate  income,  and  the  decrease  in  constniction 
of  affordable  housing  in  the  City  are  hereby  i-eadopted. 
Section  315.3:  APPLICATION 
 (a)       This  Ordinance  shall  apply  to 

(1)  all  applications  for  a  building  permit  or  a  site  permit  filed  with  the  DeparPnent  of 
Building  Inspection  or  the  Planning  Department  on  or  after  June  18,  2001  for  housing  projects  which: 

(A)  consist  of  ten  or  more  units:  and 

(B)  do  not  require  Planning  Commission  approval  as  a  conditional  use  or  planned  unit 
development:  and 

( C)  have  a  project  site  which  was  optioned  or  acquired  or  an  environmental  evaluation 
application  that  was  filed  after  June  18,  2001. 

(2)  all  applications  for  a  conditioned  use  or  planned  unit  de\'elopment  pennit  filed  with  the 
Planning  DeparPnent  on  or  after  Jime  18,  2001  for  housing  projects  which: 

(A)  consist  of  ten  or  more  units:  and 

(B)  require  Planning  Commission  approval  as  a  conditional  use  or  planned  unit 
development. 

(3)  all  applications  for  a  building  pennit  or  a  site  pennit  filed  with  the  Planning 
Depai-tment  or  tlie  Building  Depanment  on  or  after  June  18,  2001  for  housing  projects  which: 
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(A)  consist  of  ten  or  more  units;  and 

(B)  consist  of  live/work  units  as  defined  bv  Planning  Code  Section  102.13. 

(4)       housing  projects  which  require  Planning  Conunission  approval  of  replacenient  housing 
destroyed  bv  earthpuake,  fire  or  natural  disaster  onh  where  the  destroyed  housing  included  units 
restricted  under  the  Residential  Inclusionarv  Housing  Program  or  the  City's  predecessor  inclusionary 
housing  policy,  condominium  conversion  requirements,  or  other  affordable  housing  program. 
 (b)       This  Ordinance  shall  not  apply  to: 

 (1)      that  poition  of  a  housing  project  located  on  property  owned  by  the  United  States  or  any 

of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period  in  excess  of  50  years. 

with  the  exception  of  such  property  not  used  exclusively  for  a  governmental  purpose; 

 (2)       that  portion  of  a  housing  project  located  on  property-  owned  bv  the  State  of  California  or 

any  of  its  agencies,  with  the  exception  of  such  properrv  not  used  exclusively  for  a  governmental  or 
educational  purpose;  or 

(3)  that  portion  of  a  housino  project  located  on  properrv  under  the  jurisdiction  of  the  San 
Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  ^^.  here  the  appiication  of  this  Ordinance 
is  prohibited  by  California  or  local  Iom'; 

(4)  that  portion  of  a  housing  project  for  which  a  project  applicant  can  demonstrate  that  an  j 
impact  fee  under  the  Jobs-Housing  Linkage  Program,  commencing  with  Planning  Code  Section  313. 
has  been  paid. 

 (c)       Waiver  or  Reduction: 

(1)      A  project  applicant  of  any  project  subject  to  the  requirements  in  this  Progrmn  may 
appeal  to  the  Board  of  Supennsors  for  a  reduction,  adjustment,  or  waiver  of  the  requirements  based 
upon  the  absence  of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and 
either  the  amount  of  the  fee  charged  or  the  inclusionarv  requirement.  j 
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(2)  A  project  applicant  subject  to  the  requirements  of  this  Program  who  has  received  an 
approved  buildins  permit,  conditional  use  pennit  or  similar  discretionary  approval  and  who  submits  a 
new  or  revised  building  permit,  conditional  use  pennit  or  similar  discretionary  approval  for  the  same 
property  may  appeal  for  a  reduction,  adjustment  or  waiver  of  the  requirements  with  respect  to  the 
number  of  lots  or  square  footage  of  constniction  previously  approved. 

(3)  Any  such  appeal  shall  be  made  in  writing  and  filed  with  the  Clerk  of  the  Board  no  later 
than  15  days  after  the  date  the  Planning  Department  sends  notice  to  the  project  applicant  of  the 
number  of  affordable  units  required  as  provided  in  Section  315.4(a)  and  315.5(a).  The  appeal  shall  set 
forth  in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment.  The  Board 
of  Supervisors  shall  consider  the  appeal  at  the  hearim  within  60  days  after  the  filins  of  the  appeal. 
The  appellant  shall  bear  the  burden  of  presenting  substantial  evidence  to  support  the  appeal  including 
comparable  technical  information  to  suppon  appellant's  position.  The  decision  of  the  Board  shall  be 
by  a  simple  majority  vote  and  shall  be  final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any 
change  in  use  within  the  project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or 
inclusionary  requirement. 

(d)  Except  for  projects  listed  in  subsection  "b"  of  this  Section  315.3,  the  Planning  Commission's 
Guidelines  for  Application  of  San  Francisco's  Inclusionary  Affordable  Housing  Policy  shall  apply, 
where  applicable,  to  housing  projects  not  otherwise  covered  by  this  Ordinance  because  of  the 
application  dates  set  forth  in  Section  315.3(a),(b,  and  (c). 
Section  315.4:  ON-SITE  HOUSING  REQUIREMENT AJ^D  BENEFITS 

 Except  as  provided  in  Section  315.4(e).  all  housing  projects  subject  to  this  Program  through  the 

applicatiun  of  Section  315.3  shall  be  required  to  construct  on-site  units  subject  to  the  following 
recnurements: 

(a)       Number  of  Units: 
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( 1 )      The  Planning  Department  shall  require  for  housing  proiecrs  covered  b\  Seciion 
315.3(a)(1).  as  a  condition  of  Planning  Department  approval  of  a  project's  building  permit,  that  10% 
uf  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifs'im  households  so  that  the 

following  number  of  units  affordable  to  qualifxino  households  shall  be  required: 


Number  of  Units 

Required  Number  of  Affordable 

in  Principal  Project 

Units 

0-9 

0 

10-14 

] 

15  -  24 

1 

25  -34                  \  3 

35  -  44 

4 

45_± 

1  additional  unit  for  each 

additional  10  dwelling  units 

Notwithstanding  any  other  provision  of  this  section.  an\  inclusionarv  affordable  requirement  imposed 
on  housing  projects  covered  by  Section  315.3(a  )(  1)  in  connection  '-'.  iih  an  application  filed  with  the 
Department  of  Building  Inspection  from  the  effective  date  of  this  lej'islation  and  ISO  da\s  thereafter 
shall  be  5%  as  follows: 


Number  of  Units 
in  Principal  Project 

Required  Number  of  Affordable 
Units 

0-9 

! 

10-29 

/  ! 

30  -  49 
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50-69 

3 

70-89 

4 

90  + 

1  additional  unit  for  each 
additional  20  dwelling  units 

 Tlie  Plannins  Departtnent  shall  provide  written  notice  bv  mail  to  the  project  applicant  of  the 

number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Plannins 
Department  or  Planjiins.  Commission. 

(2)  The  Plannins  Department  or  the  Plannins  Commission  shall  require  for  housing  projects 
covered  by  Section  315.3(a)(2),  (3)  and  (4),  as  a  Condition  of  Approval  of  a  conditional  use  or  planned 
unit  development  permit  or  as  a  condition  of  Plannins  Department  approval  of  a  live/work  project  that 
12%  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifvins  households  so  that  the 
followins  number  of  units  affordable  to  qualifyins  households  shall  be  required: 


Number  of  Units 

Required  Number  of  Affordable 

in  Principal  Project 

Units 

0-9 

0 

10-12 

I 

13-20 

2 

21-29 

3 

30-37 

4 

38  + 

1  additional  unit  for  each 

additional  7  dwellins  units 
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 Vie  Planning  Cowwission  or  Planning  DepaiTinent  shall  provide  written  noiice  b\  mail  to  the 

project  applicant  of  the  number  of  affordable  units  which  shall  be  required  within  30  days  of  approval 
by  the  Planning  Commission  or  Planning  Department. 

 (2)       If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of  affordable 

housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental  rate  or  sales  price 
below  corresponding  income  thresholds  for  units  affordable  to  qualif\in?  households,  the  Planning 
Commission  shall  require  that  the  project  applicant  replace  the  number  of  affordable  units  removed 
with  units  of  a  comparable  number  of  bedrooms  or  provide  that  12%  of  all  units  constricted  as  part  of 
the  new  project  shall  be  affordable  to  qualifs'ing  households,  whichever  is  greater. 

(b)  Timing  of  Construction:  On-site  inclusionan-  housing  required  bv  this  Section  51:  4 
must  be  constnicted,  completed  and  readv  for  occupancx  no  later  than  the  market  rate  units  in  tlie 
principal  project. 

(c)  Type  of  Housing:  The  t\pe  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  In 
general  affordable  units  constructed  under  this  Section  315.4  shall  be  comparable  in  number  of 
bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate  units  in  the  principal ' 
project.  TJie  Notice  of  Special  Restrictions  or  Conditions  of  Approval  sliall  include  a  specific  number 
of  units  at  specified  unit  sizes  for  affordable  units.  The  square  footage  of  affordable  wiits  and  interior  I 
features  in  affordable  units  do  not  need  to  be  same  as  or  ecfuivalent  to  those  in  market  rate  units  in  the 
principal  project,  so  long  as  they  are  of?ood  quality  and  are  consistent  with  then-currmt  standards  for 
new  housing. 

(d)  Marketing  the  Units:  The  Notice  of  Special  Restrictions  or  Conditions  of  .Approval  shall 
specif\'  that  the  marketing  requirements  and  procedures  contained  in  the  Procedures  Mcuiual.  as 
amended  from  time  to  rime,  shall  apply  to  the  affordable  units  in  the  project. 


Supervisors  Leno,  Maxwell,  Gonzalez,  Peskin,  Ammiano,  McGoldrick,  Daly,  Sandoval 
BOARD  OF  SUPERVISORS 


=  259  23 


1 

2 
3 
4 
5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(e)  Alternatives:  At  the  project  applicant's  election,  the  project  applicant  may  satisfy  the 
requirement  of  Section  315.4  by: 

( 1 )  constructing  units  affordable  to  qualifvins  households  at  an  alternative  site  within  the 
City  and  County  of  San  Francisco  pursuant  to  the  requirements  of  Section  315.5. 

(2)  paying  an  in  lieu  fee  to  the  Mayor's  Office  of  Housing  pursuant  to  the  requirements  of 

315.6. 

( 3)  any  combination  of  construction  of  on-site  units  as  provided  in  Section  315.4,  off-site 
units  as  provided  in  Section  315.5,  or  payment  of  an  in  lieu  fee  as  provided  in  Section  315.6,  provided 
that  the  pro  ject  applicant  constructs  or  pays  the  fee  at  the  appropriate  percentage  or  fee  level  required 
for  that  option. 

( f)  Benefits:  If  the  project  applicant  elects  to  satisfy  the  inclusionary  housing  requirements 
through  the  production  of  on-site  iticlusionary  housing  in  this  Section  315.4,  the  project  applicant  shall 
at  his  or  her  option,  he  eligible  to  receive  a  refimd  of  the  following  fees:  a  conditional  use  or  other  fee 
required  by  Planning  Code  Section  352,  if  applicable:  an  environmental  review  fee  required  by 
Administrative  Code  Section  31.46B,  if  applicable:  a  building  permit  fee  required  by  the  Building  Code 
and  by  Planning  Code  Section  355  for  the  portion  of  the  housing  project  that  is  affordable.  Vie  project 
applicant  shall  pay  the  building  fee  for  the  portion  of  the  project  that  is  market-rate. 

Tire  Controller  shall  refund  the  fees  from  any  appropriated  fimds  to  the  project  applicant  on 
application  by  the  project  applicant.  Hie  application  nnist  include  a  copy  of  the  certificate  of 
occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the  Inclusionary  Affordable 
Housing  Program.  It  is  the  policy  of  the  Board  of  Supen'isors  to  appropriate  money  for  this  pwpose 
from  the  General  Fund. 

Section  315.5:  COMPLIANCE  THROUGH  OFF-SITE  HOUSING  DEVELOPMENT 
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If  the  project  applicant  elects,  pursuant  to  Section  315.4(e),  ihai  we  projeci  applicant  will  build  off-site 

units  to  satisfy  the  requirements  of  this  Proorani.  the  project  applicant  shall  meet  the  following 
requirements: 

(a)  Number  of  Units:  TJie  number  of  units  constructed  off-site  shall  be  an  additional  5%  of 
the  number  of  units  constnicted  in  the  principal  project  so  that  tlie  following  number  of  units  affordable 

to  qualif\'ins  households  shall  be  required: 

 For  projects  described  in  315.3(a](  1),  15%  as  follows: 


Number  of  Units 

Required  Number  of  Affordable 

in  Principal  Project 

Units 

0-9 

10-16 

17-23 

I 

24-29 

4 

30  36 

37-43 

6 

44  + 

1  additional  unit  for  each 

additional  6  dwelling  uri's 

TJte  Planning  Department  shall  provide  written  notice  b\  mail  to  the  project  applicant  of  the 

number  of  affordable  units  which  shall  be  required  within  30  daxs  of  approval  bx  :he  Pianninz 

Departmertt  or  Planning  Commission.  Tliis  notice  shall  also  be  sent  to  project  applicants  who  elect  to 

pay  an  in  lieu  fee. 

For  projects  described  in  31 5. 3(a)(2). f  3).  and  (4).  17%  as  follows: 

I  1  

Number  of  Units  \  Required  Number  of  Affordable 

\ 
I 
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in  Principal  Project 

Unjts 

0-9 

0 

10  - 14 

2 

15-20 

3 

21  -26 

4 

27-32 

5 

33+ 

1  additional  unit  for  each 

additional  5  dwelling  units 

The  Planning  Department  shall  provide  wmtten  notice  bv  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  vAthin  30  days  of  approval  by  the  Plannins 
Department  or  Plannins  Commission.  This  notice  shall  also  be  sent  to  project  applicants  who  elect  to 
pay  an  in  lieu  fee. 

(b)  Timing  of  Construction:  The  project  applicant  shall  insure  that  the  off-site  units  are 
constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate  ujiits  in  the  principal 
project. 

( c)  Location  of  off- site  housing:  Tlie  project  applicant  must  insure  that  off-site  units  are 
located  in  either  (i)  close  proximity  to  the  principal  pi'oject,  or  (ii)  a  high  need  area  or  a  project  type 
identified  as  a  high  priority  in  the  Residence  Element  of  the  General  Plan  or  the  Consolidated  Plan 
published  by  tlie  Mayor's  Office  of  Housing  and  the  Mayor's  Office  of  Community  Development  or  their 
successors. 

( d)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  In  , 
general,  affordable  units  constructed  under  this  Section  315.5  shall  be  comparable  in  number  of 
bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate  units  in  the  principal 
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project.  The  Noiice  of  Special  Restrictions  or  Condiiions  of  Approval  shall  include  a  specific  number 

I 

of  units  at  specified  unit  sizes  for  affordable  units.  The  square  footage  of  affordable  units  and  inierior  , 
features  in  affordable  units  need  not  he  the  same  as  or  equivalent  to  those  in  market  rate  units  in  the  j 
principal  project,  so  long  as  they  are  of  good  quality  and  are  consistent  with  then-current  standards  for 
new  housins.  If  the  residential  units  in  the  principal  project  are  live/work  units  which  do  not  contain 
bedrooms  or  are  other  tvpes  of  units  which  do  not  contain  bedrooms  separated  from  the  living  space, 
the  off  site  units  shall  be  comparable  in  size  according  to  the  followino  equivalency  calculation 
between  live/work  and  units  with  bedrooms: 


Less  than  600  Square  Feet 

Studio  Unit 

601  to  850  Square  Feet 

One  bedroom  unit 

851  to  1100  Square  Feet 

Two  bedroom  unit 

1101  to  1300  Spuare  Feet 

Three  bedroom  unit 

More  than  1300  Square  Feet 

Four  bedroom  unit 

(§rS)    Marketing  the  Units:  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall 
specify  that  the  marketing  requirements  and  procedures  contained  in  the  Procedures  Manual,  as 
amended  from  time  to  time,  shall  apply  to  the  marketing  of  off-site  units. 

ff)      Affordable  units  constructed  under  Section  315.5  shall  not  have  received 
development  subsidies  from  any  federal,  state  or  local  prooram  established  for  the  purpose  of 
providing  affordable  housino.  and  should  not  be  counted  to  satisfy  the  affordable  housing  | 
reguirement  in  the  off-site  development. 
Section  315.6:  COMPLIANCE  THROUGH  IN  LIEU  FEE 

If  the  project  applicant  elects,  pursuant  to  Section  315.4(e)  2  tJxat  the  project  applicant  will  pa\  an  in-  . 
lieu  fee  to  satisfy  the  requirements  of  this  Program,  the  project  avplicant  shall  meet  the  folloMing 
requirements: 
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(a)  B\  payms  an  in  lieu  fee  to  the  Controller  for  use  by  the  Mayor's  Office  ofHousins  for 
the  purpose  of  constructing  at  an  alternate  site  the  type  of  housing  required  by  Section  315.5  within  the 
City  and  County  of  San  Francisco. 

(b)  TJie  amount  of  the  fee  which  may  be  paid  by  the  project  applicant  subject  to  this 
ordinance  in  lieu  of  developing  and  providing  housins  required  by  Section  315.4  shall  be  determined 
by  Mayor's  Office  ofHousins  utilizins  the  followins  factors: 

(1)  Tlie  number  of  units  required  by  Section  315.5  if  the  proiect  applicant  were  to  elect  to 
meet  the  requirements  of  this  section  by  off-site  housing  development. 

(2)  The  affordability  gap  as  identified  in  the  "Jobs  Housing  Nexus  Analysis"  prepared  by 
Keyser  Marston  Associates,  Inc.  in  June  1997  for  the  Maximum  Annual  Rent  or  Maximum  Purchase 
Price  for  the  equivalent  unit  sizes. 

(3)  Annual  adjustments  to  the  affordability  gap  based  upon  the  percentage  increase  or 
decrease  in  the  Average  Area  Purchase  Price  Safe  Harbor  Limitations  for  New  Single  Family 
Residences  for  the  San  Francisco  Primary  Metropolitan  Statistical  ( "PMSA  ")  established  by  the 
Internal  Revenue  Sei-vice  ( "IRS  " )  since  Januaj-y  1st  of  the  previous  year:  provided,  however  that  in  the 
event  that  said  percentage  increase  exceeds  20  percent,  the  in-lieu  fee  shall  he  increased  by  20  percent, 
and  the  difference  between  the  percentage  increase  in  the  Average  Area  Purchase  Price  and  20  percent 
shall  be  carried  over  and  added  to  the  in-lieu  fee  adjustment  for  the  following  calendar  year.  In  the 
event  that  the  IRS  does  not  adjust  the  above  figure  within  14  months,  the  Mayor's  Office  of  Housing 
shall  authorize  and  certify  a  study  for  adjusting  the  last  published  IRS  figure  to  be  effective  until  IRS 
revises  the  figure. 

(c)  Prior  to  the  issuance  by  the  Director  of  Building  Inspection  of  the  first  site  or  building 
permit  for  the  project  applicant,  the  project  applicant  must  notify  the  Director  of  Planning  and  the 
Director  of  the  Mayor's  Office  of  Housing  in  writing  that  it  has  paid  in  fidl  the  sum  required  to  the 
Controller.  If  the  project  applicant  fails  by  the  applicable  date  to  demonstrate  to  the  Director  of 
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Plannins  that  the  project  applicant  has  paid  the  avvlicahle  sum  in  full  w  ihe  Conirolltr,  :he  Direaor  of 

I 

Building  Inspection  shall  deny  any  and  all  site  or  builclins  pennits  or  certificates  of  occupanc\<  for  the 
development  project  until  the  Director  of  Planning  notifies  the  Director  of  Building  Inspection  ond  the 
Director  of  the  Mayor's  Office  of  Housing  that  such  payment  has  been  made. 

(d)  Upon  payment  of  the  fee  in  full  to  the  Controller  and  upon  request  of  the  project 
applicant,  the  Controller  shall  issue  a  certification  that  the  fee  has  been  paid.  Vie  project  applicant 
shall  present  such  certification  to  the  Director  of  Planning  and  the  Director  of  the  Mayor's  Office  of 
Housins  prior  to  the  issuance  by  the  Director  of  Building  Inspection  of  the  first  sire  or  buildinz  pemnt 
or  certificate  of  occupancy  for  any  development  subject  to  this  Section.  If  the  Director  of  PlanninQ 
notices  the  Director  ofBuildins  Inspection  and  the  Director  of  the  Mayor's  Office  ofHousinjj  that  the 
sponsor  has  complied  with  this  Section,  or  fails  to  respond  within  five  business  days,  a  site  or  building 
permit  or  certificate  of  occupancy  shall  not  be  disapproved  pursuant  to  this  Section.  .\ny  failure  of  the 
Director  of  Building  Inspection  or  the  Director  of  Planning  to  ,°ive  any  notice  under  this  Section  shall 
not  relieve  a  project  applicant  from  compliance  with  this  Section.  \Miere  the  Director  of  Buildin? 
Inspection  issues  any  site  ofbidldin?  permit  or  certificate  of  occupancx  for  ihe  developnient  project  in  ' 
error,  or  where  a  sponsor  fails  for  cmy  reason  to  pay  the  in-lieu  fee  to  the  Controller  in  compliance 
with  this  Section  prior  to  the  Director  ofBuildins  Inspection 's  issuance  of  the  first  site  or  building 
permit  or  certificate  of  occupancy  for  the  development  project,  the  Director  of  Planning  sh^ll 
immediately  initiate  lien  proceedings  against  the  development  project  under  Section  315.6(f)  to  recover 
the  fee,  and  the  Director  of  Building  Inspection  shall  revoke  any  permit  or  certificate  issued  in  error 
and  refuse  any  site  or  building  peimit  or  ceitificate  of  occupancy  until  the  project  applicant  has 
complied  with  this  Section. 

(e)  All  monies  contributed  pursuant  to  this  section  shall  be  deposited  in  the  special  fmd 
maintained  by  the  Controller  called  the  Citywide  .Affordable  Housing  Fund.  The  receipts  :n  :he  F:"-.: 
are  hereby  appropriated  in  accordance  with  law  to  be  used  ^i^leh  to  (1)  increase  :':e  supply  cfhous^n^ 
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I 

affordable  to  qualifying  households  mbjection  sublecX  to  the  conditions  of  this  Section,  and  (2)  pay 
the  expenses  of  the  Mayor's  Office  of  Housing  in  connection  with  monitoring  and 
administering  compliance  with  the  requirements  of  the  Program.  Monitoring  and 
administrative  expenses  shall  be  appropriated  through  the  annual  budget  process  or 
supplemental  appropriation  for  the  Mayor's  Office  of  Housing.  The  fund  shall  he  administered 
and  expended  by  the  Director  of  the  Mayor's  Office  ofHousins,  who  shall  have  the  authority  to 
prescribe  mles  and  resulations  sovemins  the  Fund  which  are  consistent  with  this  Section. 
( f)      Lien  Proceedings 

 (1)      A  project  applicant's  failure  to  comply  with  the  requirements  of  this  Section  shall 

constitute  cause  for  the  City  to  record  a  lien  agairist  the  development  project  in  the  sum  of  the  in-lieu 
fee  required  under  this  ordinance,  as  adjusted  under  this  Section. 

 (2)      The  Director  of  Planning  shall  initiate  proceedings  to  impose  the  lien  in  accordance 

with  the  procedures  set  forth  in  Chapter  10,  Article  XX,  of  the  San  Francisco  Administrative  Code,  and 
shall  send  all  notices  required  by  that  Anicle  to  the  owner  of  the  propeity  as  well  as  the  sponsor.  TJie 
Director  shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such- 
report  by  the  Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  Tlie  report  to  the 
sponsor  shall  contain  the  sponsor's  name,  a  description  of  the  sponsor's  development  project,  a 
description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books 
for  the  current  year,  a  description  of  the  alleged  violation  of  this  ordinance,  and  shall  fix  a  time,  date, 
and  place  for  hearing.  TJie  Director  of  Planning  shall  cause  this  report  to  be  mailed  to  each  owner  of  : 
record  of  the  parcels  of  real  property  subject  to  lien.  Except  for  the  release  of  lien  recording  fee 
authorize  by  Administrative  Code  Section  10.237.  all  sums  collected  by  the  Tclx  Collector  pursuant  to 
this  ordinance  shall  be  held  in  trust  by  the  Treasurer  and  deposited  in  the  Citvwide  Affordable  Housing 
Fund  established  in  Section  313.12. 
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(3)      Any  noiice  required  to  he  ?iven  to  a  sponsor  or  uv^iier  shall  be  sufficienth  aiven  or 
sei-ved  upon  the  sponsor  or  owner  for  all  purposes  hereunder  if  personally  sen  ed  upon  the  sponsor  or  . 
owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the  sponsor 
or  owner  at  the  official  address  of  the  sponsor  or  ov.  ner  maintained  bv  the  Tax  Collector  for  the 
mailing  of  tax  bills  or.  if  no  such  address  is  available,  to  the  sponsor  at  the  address  of  the  de\'elopment 
project. 

(s)       In  the  event  a  building  pennit  expires  prior  to  completion  of  the  work  on  and 
commencement  of  occupancy  of  a  housing  project  so  that  it  will  be  necessary  to  obtain  a  ngv/  pemiir  Jo\ 
carry  out  any  development,  the  oblij'ation  to  comply  with  this  Program  shall  be  cancelled,  and  anv  in- 
lieu  fee  previously  paid  to  the  Controller  shall  be  refimded.  If  and  when  the  sponsor  applies  for  a  new 
pennit,  the  procedures  set  forth  in  this  ordinance  reeardin?  construction  of  housing  or  payment  of  The 
in-lieu  fee  shall  be  followed. 

Section  315.7.  DURATION  AND  MONITORING  OF  ,\FFORDABILITY 

 (a)      All  units  constructed  pursuant  to  Sections  315.4  and  315.5  must  remain  affordable  to 

qualifying;  households  fur  the  life  oftlie  project,  to  be  deftned  as  50  years  from  the  date  of  issuance  of 

the  first  certificate  of  temporary  occupancy.  The  income  levels  specified  in  the  Notice  of  Special 

Restrictions  and/or  Conditions  of  Approval  for  the  project  shall  be  required  income  percentages  for  the 

50-year  life  of  the  project.  , 

 (b)       TJie  Planning:  Commission  or  the  Planning  Department  shall  require  all  housing  ' 

projects  subject  to  this  ordinance  to  i-ecord  a  Notice  of  Special  Restrictions  with  tlie  Recorder  of  the 

City  and  County  of  San  Francisco.  Vie  Notice  of  Special  Restrictions  must  incorporate  the 

affordability  restrictions.  All  projects  described  in  Section  3I5.3(a)fl )  and  315.3(a)(3)  must 

incorporate  all  of  the  requirements  of  this  Section  315.7  into  the  Notice  for  Special  Restrictions. 

includins  any  provisions  required  to  be  in  the  Conditions  of  Approval  for  housing  projects  described  inl 

i 

Section  315.3(a)(2).  Tliese  Section  315.3(a)(2)  projects  which  are  housing  projects  y,  h:c':  ?g  through 
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the  conditional  use  or  planned  unit  development  process  shall  have  Conditions  of  Approval.  TJie 
Conditions  of  Approval  shall  specify  that  project  applicants  shall  adhere  to  the  marketing,  monitorins. 
and  enforcement  procedures  outlined  in  the  Procedures  Manual,  as  amended  from  time  to  time,  in 
effect  at  the  time  of  project  approval.  The  Planning  Commission  shall  file  the  Procedures  Manual  in 
the  case  file  for  each  project  requirins  inclusioiiarv  housing  pursuant  to  this  Program.  Tlie  Procedures 
Manual  will  be  referenced  in  the  Notice  of  Special  Restrictions  for  each  project. 

 (c)      Any  affordable  rental  units  permitted  bv  the  Planning  Commission  to  be  convened  to 

ownership  units  must  satisfy  the  recjuirements  of  the  Pi'ocedures  Manual,  as  amended  from  time  to  time, 
including  that  the  units  shall  be  sold  at  restricted  sales  prices  to  households  meeting  the  income 
qualifications  specified  in  the  Notice  of  Special  Restrictions  or  Conditions  of  Approval,  with  a  right  of 
first  refusal  for  the  occupant(s)  of  such  units  at  the  time  of  conversion. 

 (d)       For  ownership  units,  the  Notice  of  Special  Restrictions  or  Conditions  of  Approval  will 

include  provisions  restricting  resale  prices  and  purchaser  income  levels  according  to  the  foiimda 
specified  in  the  Procedures  Manual,  as  amended  from  time  to  time.  In  the  case  that  subordination  of 
the  Affordabilitv  Conditions  contained  in  a  recorded  Notice  of  Special  Restrictions  may  be  necessary  to 
ensure  the  Project  Applicant's  receipt  of  adequate  construction  and/or  permanent  financing  for  the 
project,  or  to  enable  first  time  homebuyers  to  qualify  for  mortgages,  the  project  applicant  may  follow 
the  procedures  for  subordination  of  affordability  restrictions  as  described  in  the  principal  project's 
Conditions  of  Approval  and  in  the  Procedures  Manual.  A  release  following  foreclosure  or  other 
transfer  in  lieu  of  foreclosure  may  be  authorized  if  required  as  a  condition  to  financing  pursuant  to  the 
procedures  set  forth  in  the  Procedures  Manual. 

Purchasers  of  affordable  units  shall  secure  the  obligations  contained  in  the  Notice  of  Special 
Restrictions  or  Conditions  of  Approval  by  executing  and  delivering  to  the  City  a  promissory  note 
secured  bv  a  deed  of  trust  encumbering  the  applicable  affordable  unit  as  described  in  the  Procedures 
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Manual,  or  hy  an  alteniahve  means  if  so  provided  for  in  the  Procedures  Manual,  as  amended  from  time, 
to  time. 

Section  315.8:  ENFORCEMENT  PROVISIONS  AND  MONITORING  OF  PROGRAM 

 (a)       A  first  certificate  of  occupancy  shall  not  be  issued  b\  the  Director  of  the  Department  of 

Buildins  Inspection  to  any  unit  in  the  principal  project  until  all  of  the  on-site  or  off-site  housing 
development  requirements  of  Sections  315.4  or  315.5,  if  applicable,  and  Section  315. 7  are  met.  A  first 
site  pennit  for  the  principal  project  shall  not  be  issued  by  the  Director  of  the  Department  of  Building 
Inspection  until  the  requirements  of  Sections  315.4(e)  and  31 5.6  re^ardin^  paxment  of  the  m  lieu  fee,  if 
applicable,  have  been  met. 

 (b)       If  the  Planning  Commission  or  Planning  Depamnent  deremiir.es  that  a  project  apDlicant 

has  failed  to  comply  with  Sections  315.4  or  315.5:  and  the  recording  or  reporting  requirements  of 
Section  315.7  as  detailed  in  the  Procedures  Manual,  or  has  violated  the  Conditions  of  .Appro'-al  or 
terms  of  the  Notice  of  Special  Restrictions,  the  Planning  Commission  or  Planning  Department  max, 
until  the  violation  is  cured,  (a)  revoke  the  certificate  of  occupancy  for  the  principal  project  or  required 
affordable  units,  (b)  impose  a  penalty  on  the  project  pursuant  to  Section  176(c)  of  tins  Code  aixdJor  (c)  I 
the  Zoning  Adininistrator  may  enforce  the  provisions  of  this  Program  through  any  means  provided  for  1 
in  Section  176  of  this  Code.  • 

 (c)       The  Planning  Commission  or  Planning  Department  shall  notify  the  Mayor's  Office  of 

Housing  of  any  housing  project  subject  to  this  Program,  including  the  name  of  the  project  applicant 
and  the  number  and  location  of  the  affordable  units,  within  30  da\'S  of  the  Planning  Commission's  or 
the  Planning  DepaWnent 's  approval  of  a  building,  site,  conditional  use,  planned  unit  de\>elopment.  or 
live/work  pennit  application.  Tlie  Mayor's  Office  of  Housing  shall  provide  all  project  applicants  with 
information  concerning  the  City's  fr.^t  time  home-buyer  assistance  programs  and  an\  other  related 
programs  the  Mayor's  Office  of  Housing  shall  deem  relevant  to  tins  Prporam. 
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(d)       Tfie  Planning  Commission  shall  as  pan  of  the  annual  Housins  Inventory,  report  to  the 
Board  of  Supennsors  on  the  results  of  this  Program  including,  but  not  limited  to,  a  report  on  the 
following  items: 

 ( I )       TJie  number  of  location  of  and  project  applicant  for  housins  projects  which  came 

before  the  Planning  Commission  for  a  conditional  use  or  planned  unit  development  permit,  and  the 
number  of  location  of  and  project  applicant  for  housins  projects  which  were  subject  to  the 
requirements  of  this  Ordinance: 

 (2)      TJie  number  of,  location  of  and  project  applicant  for  housins  projects  which  applied  for 

a  waiver,  adjustment,  or  reduction  from  the  requirements  of  this  Ordinance  pursuant  to  Section 
315.3(c),  and  the  number  of  location  of  and  project  applicant  for  housins  projects  which  were  sranted 
such  a  waiver,  adjustment,  or  reduction  and,  if  a  reduction,  to  what  percentage: 

 ( 3)       Tlie  number  of,  location  of  and  project  applicant  for  every  housins  project  to  which  this 

Ordinance  applied  and  the  nimiher  of  market  rate  units  and  the  number  of  affordable  on-  and  off-site  j 
units  provided,  includins  the  location  of  all  of  the  affordable  units;  and 

 (e)      A  study  is  authorized  to  be  undertaken  under  the  direction  of  the  Mayor's  Office  of 

Housins  innnediately  and  to  be  updated  every  5  years  thereafter  to  determine  the  relationship  iii  nature 
and  amount  between  the  production  of  market -rate  residential  housins  and  the  availability  and  demand 
for  affordable  housins  in  San  Francisco.  The  Mayors  Office  of  Housins  shall  make  recommendations 
to  the  Board  of  Supei-visors  and  the  Plannins  Commission  resardins  any  lesislative  chanses  to 
recjuirements  pertaining  to  housing  development,  includins  developments  requirins  conditional  use 
permits  and  planned  unit  development  permits  and  live/work  projects.  The  Mayor's  Office  of 
Housing  shall  also  study  the  relationship  in  nature  and  amount  between  the  production  of 
various  types  of  market  rate  residential  development  including  sticl<  frame,  steel  frame  and 
concrete  construction  and  the  availability  and  demand  for  affordable  housing  in  San  Francisco 
and  look  at  the  relationship  between  the  cost  of  construction  of  market-rate  housing  and  the 
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availability  and  demand  for  affordable  housing.  The  Mayorls  Office  of  Housing  shall  also 
study  the  cost  of  developing  market-rate  housing  and  :lie  market  price  for  sale  and  rental  of 
such  housing.  Based  on  this  data,  the  Mayor's  Office  of  Housino  shall  determine  the  median 
and  average  profit  margins  for  developers  of  for-profit  housing.  The  Mayor's  Office  shall  also 
make  a  determination  whether  levels  of  affordability  can  be  increased  pursuant  ^9  Finding  J. 
enumerated  in  Section  315.2. 

Section  315.9:  PARTIAL  INVALIDITY  .AND  SEVERABILITY 

 If  anM  provision  of  this  Ordinance,  or  its  appUcaiion  10  anv  housing  project  or  to  any 

seosraphical  area  of  the  Cirw  is  held  invalid,  the  remainder  of  this  Ordinance,  or  the  applicaiion  of 

such  provision  to  other  housing  projects  or  to  anv  other  ^eosraphical  areas  of  the  Cir:.  shall  not  be  | 

affected  thereby.  \ 

I 

Section  3  2.     Priority  Policy  and  General  Plan  Findings  ' 

 Tliat  this  Inclusionat-y  Affordable  Housing  Program  advances  and  is  consistent  with  the  pnoiir.- 

policies  of  the  Planning  Code  Section  101. 1  in  that  it  consen'es  existing  housing  and  neighborhood 
character:  preser\>es  and  enhances  the  City's  supply  of  affordable  housing;  and  maintains  a  diverse 

economic  base.  In  addition,  this  Program  has  no  adverse  impact  on  neisJiborhood-sen.  ir.^  retail  uses:  I 

! 

City  sen'ices  or  neishborhood  parking:  earthquake  preparedness,  Icmdmarks  and  historic  buildings,  or] 
parks  and  open  space.  Tiiis  Program  is  consistent  with  the  General  Plan. 

Section  4      Formula  to  Determine  Equivalent  Number  of  Dedicated  Section  8  and  HOPWA 
Units.  j 
The  Mayor's  Office  of  Housing,  in  consultation  with  "he  San  pr-ancisco  Hous  nq  Au:'norir/  and 
the  San  Francisco  Redevelopment  Aoencv.  is  directed  to  develop  a  formu'a  to  dete'rrine  the 
eguivalent  number  of  dedicated  Section  8.  HOPWA.  or  a  local  ooyernment  orooram 
eouivalent  that  a  proiect  applicant  would  be  reouired  to  provide.  The  Mayor's  Office  of 
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Housing  shall  provide  such  formula  within  four  months  of  the  effective  date  of  the  Ordinance 
and  the  Board  shall  consider  this  formula  bv  Ordinance- 
Section  5:  Formula  to  Determine  Cost  of  Various  On-site  and  Off-site  Alternatives 
The  Board  of  Supervisors  intends  that  this  Ordinance  shall  be  applied  as  evenlv  as  possible  to 
all  project  applicants.  It  is  the  Board's  intention  that  a  project  applicant,  if  he  or  she  chooses 
an  alternative  to  on-site  construction,  shall  bear  an  eouivalent  burden  as  if  the  proiect 
applicant  constructed  on-site  units.  The  Mavor's  Office  of  Housing  ("MOH").  in  cooperation 
with  other  agencies  if  appropriate,  is  requested  to  study  the  issue  of  whether  the  off-site 
alternative  represents  an  eouivalent  cost  to  a  proiect  applicant  as  the  on-site  alternative. 
MOH  is  directed  to  report  on  the  average  per  unit  on-site  costs  of  construction  for  various 
forms  of  market-rate  residential  development  including,  but  not  limited  to.  steel  frame 
construction,  concrete  construction  and  stick  frame  construction.  MOH  is  also  directed  to 
report  on  the  rental  rates  of  market  rate  housing.  With  this  information  and  anv  other 
information  deemed  bv  MOH  to  be  relevant.  MOH  shall  develop  a  proposed  formula  for  a 
supplementary  in  lieu  fee  to  be  imposed  in  addition  to  the  off-site  reauirement  such  that  total 
contributions  from  the  proiect  applicant  eoual  what  the  cost  of  constructing  affordable  units 
on-site.  MOH  is  directed  to  report  on  this  formula  to  the  Board  of  Supervisors  within  six 
months  of  the  effective  date  of  this  legislation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SUSAN  S.  CLEVELAND 
Deputy  City  Attorney 
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ORDINANCE  NO.    3^  '  -  ^ 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  171-01  (Annual  Salary  Ordinance  2001/02) 
reflecting  the  creation  of  four  positions  at  the  Department  of  Public  Works. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  items  of  Ordinance  No.  1 .71-01 

(Annual  Salary  Ordinance,  2001/2002)  are  hereby  amended  so  that  the  same  shall  -eac  as 

follows: 

Department;  DPW  Department  of  Public  Works 

Index  Code:  PWD302SWFSRF 

Program:      BAT  Department  of  Public  Works 

Sub-Fund:     2SPWFSRF  GF-Annual  Project 


Section  2. 


Amendment 


#of  Pos. 


Class  &  Item  No. 


Compensa'.ion 


.46  Added 
.23  Added 
.23  Added 


2  CO.^^ 6230  Street  Inspector 
1  C0.^3rrtO  5362  Engineering  Asstl 
1  C<3.^^^"^'^^\  1408  Principal  Clerk 


S2C^5B2490 
5157532033 
$174482120 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOUCES 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  Ciry  Arte rr.s/ 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 


Paget 

C2/04,'2002  ; 


City  and  County  of  San  Francisco  i  Dr.  caiiton  b.  ooodien  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:      020134  Date  Passed: 

Ordinance  amending  Ordinance  No.  171-01  (Annual  Salary  Ordinance  2001/02)  reflecting  tlie  creation 
of  four  positions  at  tine  Department  of  Public  Works. 


March  18,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

March  25,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  Couiir/  of  San  Francisco 


File  No.  020134  I  hereby  certify  that  the  foregoir.g  Ordinance 

was  FINALLY  PASSED  on  March  25,  :002 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


DOCUMENTS  DEPT. 

APR  1 8  2002 
^AN  FRANCISCO 
*'''^^^'  'C  LIBRARY 


File  No.  020134 


City  and  County  of  San  Francisco 
Tails  Report 


AS  AMENDED  IN  COMMITTEE  -  3/20/02 
FILE  NO.  020368  ORDINANCE  NO.  ^'05- 

ROff01049 
SA#18 

[To  appropriate  funding  for  the  sale  of  lease-revenue  bonds  for  cityv/ide  equipment]. 

Ordinance  appropriating  $8,420,000  from  the  sale  of  lease-revenue  bonds  by  the 
IVlayor's  San  Francisco  Finance  Corporation  to  fund  purchase  of  equipment  citywidc 
for  fiscal  year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows: 


Department 
And  Number 

Fund 

3C-FCF-F/S 
Capital  Projects 
Fund 

Funding  Sources 

800-80151 
(705002) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

Proceeds  from  Sale  of 
Bonds 


Amount 


Debit 

Program 

GEN 

General  City 
Responsibility 

$8,420,000 


Credit 


Mayor's  Office 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

3C-FCF-F/S 
Capital  Projects 
Fund 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 


Amount 


Debit 

Program 

GEN 

General  City 
Responsibility 


Credit 


Funding  Uses 

060-06100 

(705002) 

060-06811 

(705002) 

070-07211 

(705002) 

075-07611 

(705002) 


Equipment 
Lease/Purchase 
Interest  Expense- 
Capitalized  Assets 
Bond  Reserve  Payments 

Bond  Issuance  Cost 

Total  3C-FCF-F/S 


$8,420,000 


$7,203,985 


$168,504 


$842,000 


$205,511 


$8,420,000 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  -nS^^^IA^  

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controllep^ 

By:  ^^A^Z/^i 


BOARD  OF  SUPERVISORS 

Mayor's  Office 


City  and  County  of  San  Francisco  i  dt .  c«ii«*b  cSidica  puce 


Tails 
Ordinance 


S«n  Francisco.  CA  94102-4689 


File  Number:       020368  Date  Passed: 


Ordinance  appropriating  $8,420,000  from  the  sale  of  lease-revenue  bonds  by  the  San  Francisco 
Finance  Corporation  to  fund  purchase  of  equipment  citywide  for  fiscal  year  2001  -02. 


March  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADLNG 

Ayes:  11  -  Aminiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Nevvsom,  Peskln,  Sandoval,  Yee 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco  1  PrinStd  ci  3  '16  F'^l  .  f;  - 


File  No,  020368  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


m  1  1  2002 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


DOCUMENTS  DEPT. 

MAY  -  6  2002 
SAN  FRANCISCO 
PUBLIC  LIBRARY 
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City  and  County  of  San  Francisco 
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Printed  at  3:06  PM  on  4/9/02 
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FILE  NO.  020110 


ORDINANCE  NO.  ^d^OX 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fannie  Williams,  Mariah  Gorge 
(a  minor  by  and  through  her  Guardian  ad  litem  Fannie  Williams),  Brenda  Williams 
against  the  City  and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on 
February  2, 1998  in  San  Francisco  Superior  Court,  Case  No.  992-174;  entitled  Fannie 
Williams,  et  al.,  v.  Les  Adams,  City  and  County  of  San  Francisco,  et  al;  other  material 
term  of  said  settlement  is  waiver  of  $45,522.0|^lien  to  San  Francisco  General  Hospital. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Fannie 
Williams,  et  al..  v.  Les  Adams,  City  and  County  of  San  Francisco,  et  al..  San  Francisco 
Superior  Court,  Court  No.  992-174  by  the  payment  of  $175,000  and  the  waiver  of  $45,522.05 
lien  to  San  Francisco  General  Hospital. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  cn 
February  2,  1998,  and  the  following  parties  were  named  in  the  lav;suit;  Fannie  V^/illiams. 
Mariah  Gorge  (a  minor  by  and  through  her  Guardian  ad  litem  Fannie  Williams)  and  Brenda 
Williams,  plaintiffs  y.  Les  Adams,  City  and  County  of  San  Francisco,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

/y-py — 
JOANNE  HOEPER 
Chief  Trial  Deputy 


SAN  FRANCISCO  POLICE  DEPARTMENT 


Chief  of  Police 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Page  1 
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APPROVED: 


Secretary 

POLICE  COMMISSION 


Page  2 
2/12/02 

n  MII\l2DI)2\961002O009<i;e.()0C 


City  and  County  of  San  Francisco 


Tails 


Ciiy  HaU 
1  Dr.  Cariioo  B.  Goodlea  PUcc 
Su  Fnocuco.  CA  94I02-46S9 


Ordinance 


File  Number: 


020110 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fannie  Williams,  Mariah  Gorge  (a  minor  by 
and  through  her  Guardian  ad  litem  Fannie  Williams),  Brenda  Williams  against  the  City  and  County  ot 
San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  February  2,  1998  in  San  Frarcisco  Superior 
Court,  Case  No.  992-174;  entitled  Fannie  Williams,  et  al.,  v.  Les  Adams,  City  and  County  of  San 
Francisco,  et  al;  other  material  term  of  said  settlement  is  waiver  of  $45,522.01  lien  to  San  Francisco 
General  Hospital. 


March  25,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  11  -  Armniano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldnck, 
Newsom,  Peskin,  Sandoval,  Yea 


April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Armniano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


OOCUMENTS  DEPT. 
MAY  -  6  2002 


SAN  I-RANCISGO 
*^UBLIC  LIBRARv 


City  and  County  of  San  Francisco 


Pnnudal  3:06  PM  on  4.'9fC2 


File  No.  0201 10  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  AprU  8, 2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  020110 


City  and  County  of  San  Francisco 
Tails  Report 
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Printed  at  3:06  PM  on  4/9/02 
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AS  DIVIDED  IN  COM.MITTEE  -  3/20/02 
FILE  NO.       020248  ORDINANCE  NO.    Hj '02 

SA#16a 


[To  appropriate  funding  for  the  Election's  Department's  shortfalls  in  salaries,  fringe  benefits, 
and  other  current  expenses]. 

Ordinance  appropriating  $1,372,007  of  the  General  Reserve  and  reappropriating 
$1,800,000  from  the  lease-purchase  of  election  equipment  for  a  total  of  $3,172,007  to 
fund  salaries,  fringe  benefits,  and  other  current  expenses  for  the  Department  of 
Elections  for  fiscal  year  2001-02. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2001-02  as  follows: 


Department 
And  Number 

Fund 

1G-AQF-AAA 
General  Fund 

Funding  Sources 
097-097GR 
(XXXXXXXXXX) 
Fund 

1G-AGF-AAA 
General  Fund 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

GEN 

General  City 
Responsibility 

General  Reserve 

Department 

REG 
Elections 


Amount 


Debit 

Program 

FCZ 

General  City 
Responsibility 

$1,372,007 

Program 

FCH 

Elections 


Credit 


BOARD  Of  SUPERVISORS 

Tammy  Haygood/Elections 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
15 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 

Sources  of  Funds  and 

And  Number 

Purpose  of 

Appropriation 

Fund 

Department 

1G-AGF-AAA 

REG 

General  Fund 

Elections 

021-03500 

Other  Current  Expenses 

(805002) 

060-06099 

Equipment 

(805002) 

Total  1G-AGF-AAA 

Fundinq  Uses 

001-00500 

Temporary  Salaries  - 

(805010) 

Miscellaneous 

001-01001 

Retroactive  Salaries  - 

(805010) 

Miscellaneous 

001-01101 

Overtime  -  Miscellaneous 

(805010) 

001-01201 

Holiday  Pay  - 

(805010) 

Miscellaneous 

013-01900 

Mandatory  Fringe 

(805010) 

Benefits 

021-02600 

Poll  Workers 

(805010) 

Amount 


Debit 

Program 

FCH 

Elections 

$358,046 

$1,441,954 

$3,172,007 


Credit 


$1,339,544 


$4,836 


$521,593 


$24,687 


$237,887 


$558,307 


SOAED  OF  SUPERVISORS 

Tammy  Haygood/Elections 


1 

2 
3 
4 
5 
6 
7 
3 
9 
iO 
11 
12 
13 
14 
15 
15 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department 
And  Number 

Fund 

1G-AGF-AAA 
General  Fund 
081-081SH 
(805010) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 
Department 

REG 
Elections 
Services  of  Other 
Departments 
Total 


Amount 


Debit 

Program 
FCH 

Elections 


Credit 


$485,153 


$3,172,007 


S3.- 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attomey 


By 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Contr-oller  . 


By: 


Deputy  City  Attorney 


BOASD  OF  SUPESViSOSS 

Tammy  Haygood/Eleciions 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Franrisco,  CA  94102-4689 


Ordinance 


File  Number: 


020248 


Date  Passed: 


Ordinance  appropriating  $1 ,372,007  of  the  General  Reserve  and  reappropriating  $1 ,800,000  from  the 
lease-purchase  of  election  equipment  for  a  total  of  $3,172,007  to  fund  salaries,  fringe  benefits,  and 
other  current  expenses  for  the  Department  of  Elections  for  fiscal  year  2001-02. 


March  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READE4G 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


Cily  and  County  of  San  Francisco 


1 


Printed  at  3:06  PM  on  4/9/02 


File  No.  020248  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  S,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


DOCUMENTS  DEPT 

MAY  -  6  2002 

SAN  FRANCISCO 
PUBLIC  LIBRARV 


File  No.  020248 


City  and  County  of  San  Francisco 
Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  020249 


ORDINANCE  NO.  HP'Ol 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  matter  of  Stephanie  Fouchia  v.  City  and 
County  of  San  Francisco  for  $65,000.  The  lawsuit  was  filed  on  March  7,  2001,  in  San 
Francisco  Superior  Court,  Case  No.  319-456;  entitled  Stephanie  Fouchia  v.  City  and 
County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  Couniy  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Stephanie  Fouchia  v.  City  and  County  of  San  Francisco,  et  al.",  San  Francisco  Superior 

Court  No.  319-456  by  the  payment  of  $65,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Cour  on 

March  7,  2001,  and  the  following  parties  were  named  in  the  lawsuit:  Stephanie  Fouchia, 

plaintiff;  City  and  County  of  San  Francisco,  and  Jacquelyn  Caesar,  individually  and  in  her 

official  capacity  as  Nurse  Manager,  defendants. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MITCHELL  KATZ,  M,D. 
Director  of  Pub  ic  Ffeaith 


FUNDS  AVAILABLE: 


APPROVED: 


BY: 


Controller 


Sec 


975027.05311 


CITY  ATTORNEY 


Page  1 

February  15.  2002 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


020249 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  matter  of  Stephanie  Fouchia  v.  City  and  County  of  San 
Francisco  for  $65,000.  The  lawsuit  was  filed  on  March  7, 2001 ,  in  San  Francisco  Superior  Court,  Case 
No.  31 9-456;  entitled  Stephanie  Fouchia  v.  City  and  County  of  San  Francisco. 


March  25,  2002  Board  of  Supei-visors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco  1  Printed  ai  3:06  PM  on  419102 


File  No.  020249  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria!.  XG^y^^, 
Clerk  onKeBo^d  ' 


Date  Approved 


Mayor  Wilhe  L.  Brown  Jr. 


DOCUMENTS  DEPT 
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Amendment  of  the  whole 
in  committee.  3/19/02 


FILE  NO.  020255 


ORDINANCE  NO.  M-^'O^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  §998  offer  of  judgment  in  the  lawsuit  filed  by  Frank  Rodriguez 
against  the  City  and  County  of  San  Francisco  for  $30,001 .00  plus  reasonable  attorneys' 
fees  not  to  exceed  $30,000  and  costs;  the  lawsuit  was  filed  on  October  1 1 ,  2001  in  San 
Francisco  Superior  Court ,  Case  No.  400-133;  entitled  Frank  Rodriguez,  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  make  a  §998  offer  of  judgment  the 
action  entitled  "Frank  Rodriguez,  v.  City  and  County  of  San  Francisco,  et  a!..  Superior,  Court 
No.  400-133  in  the  amount  of  $30,001 .00,  plus  reasonable  attorneys'  fees  not  to  exceed 
$30,000  and  costs. 

Section  2.  The  above-named  action  was  filed  in  Superior  Court  on  October  1 1 ,  2001, 
and  the  following  parties  were  named  in  the  lawsuit:  Frank  Rodriguez  v.  City  and  County  of 
San  Francisco,  Officer  Arkady  ZIobinsky  and  Officer  Oscar  Padilla. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  POLICE  DEPARTMENT 

City  Attorney 


V 


aOANNE  HOEPER 
Trial  Deputy 


FRED  U\U 
Chief 


FUNDS  AVAILABLE: 


APPROVED: 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Pagel 
3^9/02 
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EDWARD  HARRINGTON 
Controller 


Secretary 

SAN  FRANCISCO  POLICE  COMMISSION 
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WILLIAM  LEE 
City  Administrator 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
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City  HaJl 
1  Dr.  Cvltoa  B.  Goodkc  Ptoce 
San  Fnacuco.  CA  94102-4«89 


Ordinance 


File  Number: 


020255 


Date  Passed: 


Ordinance  authorizing  §998  offer  of  judgment  in  the  lawsuit  filed  by  Frank  Rodriguez  against  the  City 
and  County  of  San  Francisco  for  $30,001 .00  plus  reasonable  attonneys'  fees  not  to  exceed  $30,000 
and  costs;  the  lawsuit  was  filed  on  October  1 1 ,  2001  in  San  Francisco  Superior  Court,  Case  No.  400- 
133;  entitled  Frank  Rodriguez,  v.  City  and  County  of  San  Francisco,  et  al. 


March  25,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  RE.-VDCsG 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldnck, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  Sen  Francisco 


Primed  ct  3:06  PSf  on  4'9.'0: 


File  No,  020255  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  8, 2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


y        Glori^  L.  Yodng 


Clerk  6fJbelBoa4 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  020330 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Miguel  Martinez  (Barrera) 
against  the  City  and  County  of  San  Francisco  for  $412,500.00;  the  lawsuit  was  filed  on 
•June  23,  2000  in  Superior,  Case  No.  313-139;  entitled  Miguel  Martinez  (Barrera)  vs. City 
and  County  of  San  Francisco,  et  aL. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 

County  of  San  Francisco,  et  al.,  v.  Miguel  Martinez  (Barrera)  vs.  City  and  County  of  San 

Francisco,  et  al.",  Superior,  Court  No.  313-139  by  the  payment  of  $412,590.00  and. 

Section  2.  The  above-named  action  was  filed  in  Superior  on  June  23,  2000,  and  the 

following  parties  were  named  in  the  lawsuit:  Miguel  Martinez  (Barrera),  Plaintiff  and  the  City 

and  County  of  San  Francisco,  Defendant.. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 

JOANNE  HOEPER  EDWIN  LEE,  Director  />' 

Chief  Trial  Deputy 

FUNDS  AVAILABLE: 

975016.05311 


edWard  harri'ngxo'n 

Controller 
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Ordinance 


File  Number: 


020330 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Miguel  Martinez  (Barrera)  against  the  City  and 
County  of  San  Francisco  for  $412,500.00;  the  lawsuit  was  filed  on  June  23,  2000  in  Superior,  Case 
No.  313-139;  entitled  Miguel  Martinez  (Barrera)  vs.City  and  County  of  San  Francisco,  at  al. 


Maich  25,  2002  Boai-d  of  Supervisors  —  i^ASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


CUy  and  Coiiniy  of  Sail  Francisco  1  Printed  at  3:06  PM  on  4/9/02 


File  No.  020330 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Glona  L.  Youf/g 
Clerk  ofmo^iny 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  020331 


ORDINANCE  NO.  HS'^^ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rosa  Corrales  against  the  City 
and  County  of  San  Francisco  for  $500,000.00;  the  lawsuit  was  filed  on  October  3,  2000 
in  San  Francisco  Superior  Court,  Case  No.  315-584;  entitled  Rosa  Corrales  v.  Regents 
of  the  University  of  California,  et  al;  there  are  no  other  material  terms  to  said 
settlement. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Rosa 

Corrales  v.  Regents  of  the  University  of  California,  et  a!.",  San  Francisco  Superior  Court. 

Court  No.  31 5-584  by  the  payment  of  $500,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

October  3,  2000,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Rosa  Corrales; 

Defendants:  Regents  of  the  University  of  California;  City  and  County  of  San  Francisco-  Robert 

C.  Mackersie  MD;  David  Bonovich  MD;  William  P.  Schecter  MD;  Henn/  "Chip"  Chambers  MD 

and  Does  1-50. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


SAN  FRANCISCO  PUBLIC  HEALTH 
DEPARTMENT 


^/1lTCHELL  KATZ.  M.D.   C:.  :> 

Director 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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APPROVED: 


SECRETARY 
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OFFICE  OF  THE  CITY  ATTORNEY 
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City  and  County  of  San  Francisco 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


020331 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rosa  Corrales  against  the  City  and  County  of 
San  Francisco  for  $500,000.00;  the  lawsuit  was  filed  on  October  3,  2000  in  San  Francisco  Superior 
Court,  Case  No.  315-584;  entitled  Rosa  Corrales  v.  Regents  of  the  University  of  California,  et  al;  there 
are  no  other  material  terms  to  said  settlement. 


March  25,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


City  and  County  of  San  Francisco  1  Printed  at  3:06  PM  on  4/9/02 


File  No.  020331  I  hereby  certify  tliat  the  fore^oiiiK  Ordinance 

was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Gloria 

Clerk  of  the  Bodjd^ 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO  020369 


ORDINANCE  NO.  ^(f^CZ 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding 
between  Municipal  Executives'  Association  (Fire)  and  the  City  and  County  of 
San  Francisco  to  be  effective  for  the  period  July  1,  2001  through  June  30,  2003. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  the  provisions  within  its 
charter  authority  of  the  Memorandum  of  Understanding  betv/een  Municipal  Executives' 
Association  (Fire)  and  the  City  and  County  of  San  Francisco  to  be  effective  for  the 
period  July  1,  2001  through  June  30,  2003. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of 
the  Board  of  Supervisors. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


,   Lirfda  M.  Ross 
'^-Cnief  Labor  Attorney 


Mayor 
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Tails 


1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


020369 


Date  Passed: 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  Municipal 
Executives'  Association  (Fire)  and  the  City  and  the  County  of  San  Francisco  to  be  effective  for  the 
period  July  1 ,  2001  through  June  30,  2003. 


March  25,  2002  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  PeskiB,  Sandoval,  Yee 

April  8,  2002  Board  of  Supei-visors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 


City  and  County  of  San  Francisco 
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Printed  at  3:06  PM 


419102 


File  No.  020369  I  hereby  certify  that  the  foregoinsj  Ordinance 

was  FINALLY  PASSKD  on  April  S,  2002  by 
the  Board  of  Supervisors  of  tiic  City  :ind 
County  of  San  Francisco. 
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FILE  NO. 


020370 


ORDINANCE  NO.  ^] '0'2 


[Memorandum  of  Understanding] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding 
between  Municipal  Executives'  Association  (Police)  and  the  City  and  County  of 
San  Francisco  to  be  effective  for  the  period  July  1,  2001  through  Juno  30,  2003. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  the  provisions  within  its 
charter  authority  of  the  Memorandum  of  Understanding  between  Municipal  Executives' 
Association  (Police)  and  the  City  and  County  of  San  Francisco  to  be  effective  for  the 
period  July  1,  2001  through  June  30,  2003. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of 
the  Board  of  Supervisors. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Mayor 
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Ordinance 


File  Number: 


020370 


Date  Passed: 


Ordinance  adopting  and  implementing  tlie  Memorandum  of  Understanding  between  Municipal 
Executives'  Association  (Police)  and  the  City  and  the  County  of  San  Francisco  to  be  effective  for  the 
period  July  1 ,  2001  through  June  30,  2003. 


March  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leuo,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 


Ci'O'  and  County  of  San  Francisco 
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Printed  at  3:06  PM 
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File  No.  020370  I  hereby  certify  that  the  foregoing  Ordiiiiincc 

was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  whole 
in  committee.  3/19/02 


FILE  NO.  _020401 


ORDINANCE  NO.  HS'OO. 


[General  Obligation  Bond  Accountability  Reports.] 

Ordinance  amending  Chapter  2,  Article  VIII  of  the  Administrative  Code  of  the  City  and 
County  of  San  Francisco  to  provide  additional  further  requirements  for  the  expenditure 
of  general  obligation  bond  proceeds. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  2.70,  2.71,  2.72,  2.73  and  2.74,  to  read  as  follows: 
SEC.  2.70.  DEFINITIONS. 

For  the  purposes  of  this  Article,  the  follow/ing  terms  shall  have  the  m.eanings 

given  below: 

(a)     The  term  "accountability  report"  shall  mean  any  report  pertaining  to  the 
expenditure  of  general  obligation  bond  proceeds  required  by  this  Article. 

jh)       Uie  term  "authorized  officer"  shall  mean  the  director  of  the  governmental  entity 

for  which  bonds  were  issued. 


legislation  authorizing  the  sale  and  issuance  of  particular  general  obligation  bonds. 

f€j(f}  The  term  "Budget  Analyst"  shall  mean  the  budget  analyst  for  the  Board  oi 


Note: 


fbjfc)  The  term  "Board"  shall  mean  the  Board  of  Supervisors  cf  the  Cit/. 


h}(d)  The  term  "bonds"  shall  mean  general  obligation  bonds. 


fdXe)  The  term  "bond  proceeds"  shall  be  determined  in  accordance  v;ith  the 


any  successor  to  that  position. 


/// 
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(f}(g}  The  term  "Charter"  shall  mean  the  Charter  of  the  City. 

The  term  "City"  shall  mean  the  City  and  County  of  San  Francisco.  j 
(hjii}  The  term  "Clerk"  shall  mean  the  Clerk,  of  the  Board  of  Supervisors  of  the 

City. 

ftj{zi   The  term  "Controller"  shall  mean  the  Controller  of  the  City. 

(^(M  The  term  "Director  of  Public  Finance"  shall  mean  the  Director  of  the 
Mayor's  Office  of  Public  Finance  or  any  successor  to  that  position. 

(k){l}  The  term  "expended"  shall  mean  an  actual  current  outlay  of  cash  for  the 
project  which  shall  not  include  githe  appropriation  of  bond  proceeds  or  contractual 
encumbrances  of  bond  proceeds. 

GMm)  The  term  "governmental  entity"  shall  mean  any  department  of  the  City, 
public  district,  corporation,  public  agency  or  public  authority  which  has  received  proceeds  of 
bonds  by  appropriation  of  the  Board  on  whose  behalf  bonds  have  been  issued  by  the  City. 

{m)[n}  The  term  "project"  shall  mean  the  objects  and  purposes  specified  in  the 
general  obligation  bond  proposition  pursuant  to  which  the  bonds  were  issued. 

4f^(o)  The  term  "project  line  item"  shall  mean  any  portion  of  the  project 
identified  by  line  item  in  any  accountability  report  or  proposed  expenditure  report. 

{^(p)  The  term  "proposed  expenditure  report"  shall  mean  any  estimate  or 
projection  for  the  expenditure  of  bond  proceeds  prepared  by  a  governmental  entity  prior  to  the 
issuance  of  the  bonds  and/or  the  appropriation  of  bond  proceeds. 

{p)/g[i  The  term  "Treasurer"  shall  mean  the  Treasurer  of  the  City. 
SEC.  2.71 .  CONDITIONS  FOR  SUBMISSION  OF  BOND  ACCOUNTABILITY 
REPORT. 

(a)      Each  governmental  entity  iB  which  requests  the  appropriation  of  bond 
proceeds  -were  appropriated  by  the  Board  shall  be  required  to  submit  a  report  in  the  form 
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i 

required  by  Section  2.72  to  the  Clerk  of  the  Board,  the  Controller,  the  Treasurer,  the  Director  of 
Public  Finance  and  the  Budget  Analyst  vAfkm  sixty  (60)  days  prior  to        the  date  {hat  all  of  onv 
such  appropriated  appropriation  and  within  sixty  (60)  dcr^s  after  the  date  of  all  such  appropriated 
bond  proceeds  have  been  expended.  A  govcnvncntal  entity  ^^hich  is  not  part  of  the  City  shall  be 
required,  prior  to  the  appropriation  of  bond  proceeds,  by  the  City  to  submit  all  such  required  Fcports. 
Multiple  appropriations  may  be  combined  into  a  single  accountability  report. 

fbj  If  no  report  has  been  filed  pursuant  to  paragraph  (a)  by  the  date  which  is  three 

(3)  years  after  the  issuance  of  any  general  obligation  bonds,  the  Controller  shall  request  thai  rmy 
governmental  entity  to  which  such  bond  proceeds  n  ere  appropriated  submit  a  report  in  the  fonn 
required  by  Section  2. 72  within  60  days  from  the  date  of  the  request.  Any  accountability  report  filed 
pursuant  to  this  paragraph  (b)  shall  be  in  addition  to  the  accountability  report  requir  ed  pur^uar}t  to 
paragraph  (a). 

fe^b)  If  any  ponion  of  the  bonds  authorized  for  a  project  have  been  issued,  the 
governmental  entity  to  which  such  bond  proceeds  were  appropriated  shall  submit  a  report  in  . 
the  form  required  by  Section  2.72  to  the  Clerk  of  the  Board,  the  Controller,  the  Treasurer,  the 
Director  of  Public  Finance  and  the  Budget  Analyst  sixty  (60)  days  prior  to  approval  by  the  Board  of 
the  sale  of  any  subsequent  series  of  bonds  for  the  same  project.  Any  repo-t  filed  pursuant  to 
this  paragraph  fe^b)  shall  be  in  addition  to  the  reports  required  pursuant  to  paragraph*  (a)-rs^ 

m. 

( c)       The  Budget  Analyst  shall,  upon  receipt  of  an  accountabilir:  report,  prepare  and 
submit  to  the  Clerk  of  the  Board  an  analysis  of  said  accountability  report  detailing  whether  or  not  the 
bond  proceeds  (i)  in  the  case  of  an  accountability  report  submitted  prior  to  the  issuance  of  the  first 
series  of  bonds,  can  be  expended  in  accordance  with  the  appropriation  or  lii)  in  the  case  of  an 
accountability  report  for  anv  bonds  which  meet  the  requirements  of  paragraph  (b)  above,  v.  ere 
expended  in  accordance  with  the  appropriation. 

Supervisor  Yee 
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(d)  Any  accountability  report  shall  be  subject  to  the  reallocation  provisions  of 
federal  tax  law  relating  to  the  bonds. 

(e)  The  Board  may  waive  the  requirement  for  any  accountability  report  by 

resolution. 

SEC.  2.72.  CONTENTS  OF  BOND  ACCOUNTABILITY  REPORT. 

Each  report  required  to  be  submitted  pursuant  to  this  Article  shall  be  submitted  to 


the  Treasurer,  the  Controller,  the  Clerk  of  the  Board;  the  Budget  Analyst  and  ihc  Director  of  Public 
Finance  and  generally  shall  contain  the  following  information: 

(a)  A  certification  from  an  authorized  officer  of  the  governmental  entity  that 
the  information  contained  in  the  accountability  report  is  true  and  correct. 

(b)  The  cumulative  amount  of  bond  proceeds  expended  on  the  project  and 
the  cumulative  amount  of  bond  proceeds  available  for  the  project. 

(c)  A  brief  description  of  each  project  line  item  for  which  bond  proceeds  have 
been  expended.  Project  line  items  shall  be  described  in  the  same  manner  as  in  any  proposed 
expenditure  report  or,  if  no  proposed  expenditure  report  was  made,  in  as  much  detail  as 
practicable. 

(d)  The  amount  of  bond  proceeds  expended  on  each  project  line  item.  If 
applicable,  such  report  shall  also  include  an  estimate  of  the  amount  of  bond  proceeds 
remaining  to  be  spent  on  each  project  line  item. 

(e)  Identification  of  completed  and  uncompleted  project  line  items. 

(f)  The  status  of  each  uncompleted  project  line  item. 

(g)  Identification  of  any  project  line  item  not  included  in  a  proposed 
expenditure  report. 

(h)  Identification  of  any  project  line  item  included  in  a  proposed  expenditure 
report  for  which  bond  proceeds  will  not  be  used. 
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(i)       Cenificanon  that  each  project  identified  is  in  confonnir\  wiih  the  voter 

authorization. 

(4)(j}   An  explanation  for  project  line  iten^s  identified  in  paragraphs  (f)  and  (g). 
SEC.  2.73.  VALIDITY  OF  THE  BONDS. 

The  validity  of  the  authorization  and  issuance  of  any  bonds  is  not  dependent  on 
and  shall  not  be  affected  in  any  way  by  any  failure  by  the  City  to  require,  or  any  failure  by  a 
governmental  entity  to  file,  any  accountability  report  required  by  this  Article. 
SEC.  2.74.  CONSTRUCTION. 

The  powers  conferred  by  the  provisions  of  this  Article  are  in  addition  to  and 
supplemental  to  the  powers  conferred  by  the  Charter  cr  any  other  ordinance  or  law. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

THERESA  ALVAREZ 
Deputy  City  Attorney 
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File  Number:       020407  Date  Passed: 

Ordinance  amending  Chapter  2,  Article  VIII  of  the  Administrative  Code  of  the  City  and  County  of  San 
Francisco  to  provide  additional  further  requirements  for  the  expenditure  of  general  obligation  bond 
proceeds. 


March  25,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Gonzalez,  Leno,  Maxv^^ell,  McGoldrick,  Newsom, 
Peskin,  Sandoval,  Yee 
Absent:  1  -  Hall 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 


Cily  and  County  of  San  Francisco 


Printed  at  3:06  PM  on  419102 


File  No.  020407  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  8,  2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  020180 


ORDINANCE  NO.  ^^'01, 


[Changing  Official  Width  of  Sidewalk] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  1550  to  change  the  official  sidewalk  width  on  the  west  side 
of  IVIission  Street  from  16'^  Street  southerly,  near  the  southv;esterly  corner  of  le""  and 
Mission  Streets;  making  findings  pursuant  to  Planning  Code  Section  1 01 .1 ;  and 
requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidev/alk  width 
changes. 

Note:  Additions  are  single-underline  italics  Times  yVevv  Roman: 

deletions  are  strikahwugh  italics  Times  iW cm-  Roman. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  in  its  letter 
dated  March  23,2001 ,  which  stated  that  the  actions  contemplated  herein  are  consistent  with 
the  General  Plan  and  Eight  Priority  Policies  of  Planning  Code  Section  101.1.  A  copy  of  such 
letter  is  in  the  Clerk  of  the  Board  of  Supen/isors  File  No.    02018O  . 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  172,912,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.      02018O         Board  of 
Supervisors  Ordinance  No.  1 061 ,  entitled  "Regulating  the  Width  of  Sidewalks,"  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supen/isors  Book  of  General  Ordinances,  in  effect  May 
1 1 ,  1 91 0,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows: 

Section  1550.  The  width  of  sidewalk  on  the  M-est  side  of  Mission  Street  hem  16th  Strtet 
southerly,  near  the  south-westerly  comer  of  16th  and  Mission  Streets,  shall  be  modified  as  shown  on 
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Department  of  Public  Works  drawing  0-20-540,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of 
Supe)-visors  File  No.  020180 

Section  3.  The  Bay  Area  Rapid  Transit  District  (BART),  tlie  project  sponsor  who 
proposes  to  undertake  the  sidewalk  construction  to  implement  the  sidewalk  width  changes,  is 
required  to  make  arrangements  with  public  utilities  and  City  Departments  concerning 
relocation,  modification,  or  both  of  facilities  in  the  affected  sidewalk  and  street  areas.  Any 
necessary  relocation,  modification,  or  both  of  such  facilities  shall  be  at  no  cost  to  the  City  and 
County  of  San  Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS        DEPARTMENT  OF  PUBLIC  WORKS 


Edwin  M,  Lee 

Director  of  Public  Works 


and  City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


0201S0 


Date  Passed: 


Ordinance  amending  Ordinance  No,  1061  entitled  'Regulating  the  V/idth  of  Sidev/alks"  by  adding 
thereto  Section  1550  to  change  the  official  sidewalk  width  on  the  west  side  of  Mission  Street  from  16th 
Street  southerly,  near  the  southwesterly  corner  of  16th  and  Mission  Streets;  making  findings  pursuant 
to  Planning  Code  Section  101.1;  and  requiring  relocation,  modification,  or  both  of  facitties  affected  by 
the  sidewalk  width  changes. 


March  25,  2002  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxvvell,  McGoldrick, 
Newsora,  Peskin,  Sandoval,  Yee 

April  8,  2002  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  11  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno.  Maxwell,  McGoldrick. 
Newsom,  Peskin,  Sandoval,  Yee 
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was  FINALLY  PASSED  on  April  8, 2002  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Yqjjng/ 
Clerk  of  the  Board 
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FILE  NO.     012004  FRANCISCO        ORDINANCE  NO.  

PUBLIC  LIBRARY 

DOCUMENTS  DEPT 

1  [Real  estate  loan  counseling  and  education  program  ]  MAY     9  2002 

2  SAN  FRANCISCO 

PUBLIC  LIBRARY 

3  Ordinance  adding  Chapter  92  to  the  Administrative  Code  approving  a  pilot  consumer 

4  counseling  and  educational  program  in  the  Department  of  Aging  and  Adult  Services, 

5  including  distribution  of  educational  materials  on  predatory  loan  practices,  and 

6  provision  of  individual  loan  counseling  for  loans  secured  by  San  Francisco  residential 

7  property. 

8  Note:  All  sections  are  new. 


10  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 1  Section  1 .  The  San  Francisco  Administative  Code  is  hereby  amended  by  adding 

12  Chapter  92,  to  read  as  follows: 

13  ,,  CHAPTER  92:  REAL  ESTATE  LOAN  COUNSELING  AND  EDUCATION 

14  Section  92.1  FINDINGS  AND  PURPOSE 

15  This  Board  makes  the  following  findings: 

16  1.  Many  San  Franciscans,  particularly  poor,  elderly,  and  minority  residents,  have 

17  expressed  concern  and  apprehension  regarding  home  lenders  vyho  aggressively  market  high- 

18  cost  home  loans  in  their  neighborhoods  and  v^ho  may  engage  in  unfair  or  fraudulent  credit  ' 

19  practices  with  the  potential  to  destroy  financial  resources  based  on  home  equity. 

20  2.  The  HUD  Treasury  Task  Force  on  Predatory  Lending,  in  its  report  entitled  "Curbing 

1 

21  Predatorv  Home  Mortoaoe  Lendina"  (the  '^HUD/Treasurv  reoort").  has  documented  and  I 

"  ^  "  ■  ...  J 

22  analyzed  the  problem  of  predatory  lending  In  home  mortgage  lending.  The  HUD-Treasury  ! 

23  report  identified  the  four  major  predatory  practices  occurring  in  the  sub-prime  lending  market 

24  as  "loan  flipping"  (successive  refinancing  with  added  fees  and  prepayment  penalties), 

25  "packing"  (unjustifiably  high  fees  and  hidden  fees),  "asset  based  lending"  (lending  v/ithcut 
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1  regard  for  the  borrower's  ability  to  pay)  and  outriglit  fraud  and  abuse.  The  burden  of  these 

2  practices  fall  predominantly  on  minorities,  women  and  the  elderly  in  minority  or  low-income 

3  neighborhoods  without  access  to  mainstream  sources  of  credit. 

4  3.  The  HUD/Treasury  report  found  that  consumer  literacy  and  disclosure  would  assist 

5  borrowers  in  avoiding  predatory  practices  and  recommended  expanded  access  to  consumer 

6  loan  counseling. 

7  4.  The  State  legislature  recently  passed  AB  489,  adding  Division  1 .6  to  the  Financial 

8  Code,  and  imposing  requirements  on  consumer  loans  secured  by  real  property.  AB  489 

9  prohibits  various  practices  associated  with  predatory  lending  and  provides  civil  penalties  for 

10  violations. 

1 1  5.  State  and  federal  regulation  of  real  estate  lenders  and  loans,  in  combination  with 

12  legally  mandated  loan  disclosure  requirements  are  insufficient  to  provide  protection  of 

13  .  targeted  communities  against  the  abuses  of  predatory  lenders.  The  Board  finds  that  an 

14  consumer  counseling  and  education  program  at  the  local  level  is  the  most  effective  way  to 

1 5  provide  consumer  protection  against  predatory  lending  practices  within  the  City  and  County  of 

16  San  Francisco. 

17  6.  The  Department  of  Aging  and  Adult  Services  currently  provides  assistance  to 

18  victims  of  predatory  lending  practices  in  San  Francisco.  The  Department  works  with  non- 
19  profit  and  other  organizations  involved  in  predatory  lending  counseling  and  education 

20  programs,  but  has  no  mandate  or  funding  to  develop  its  own  program  for  these  vitally  needed 

21  services. 

22  Section  92.2  PILOT  CONSUMER  LOAN  EDUCATION  PROGRAM 

23  A.  The  Department  of  Adult  and  Aging  Services  shall  develop  and  commence  a  one- 

24  year  program  to  educate  San  Franciscans  about  predatory  loan  practices  and  to  prevent  sub- 

25  prime  lenders  from  targeting  low-income  neighborhoods  for  predatory  loans.  All  City 
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1  Departments  shall  cooperate  with  and  assist  the  Department  of  Adult  and  Aging  Senyices  in 

2  developing  and  administering  the  consumer  loan  education  program. 

3  B.  The  program  shall,  at  a  minimum: 

4  1 .  Provide  a  clear  definition  of  predatory  lending  and  an  easy  to  understand 

5  explanation  of  predatory  lending  practices  in  selected  educational  materials. 

6  2.  Provide  and  distribute  educational  materials  and  training  on  consumer  loans 

7  secured  by  real  property.  All  education  materials  and  training  sessions  shall  be  available  in 

8  multiple  languages,  consistent  with  the  San  Francisco  population  base. 

9  3.  Specify  interest  rate,  fee  and  point  triggers  to  assist  consumers  in  identifying  high 

10  cost  loans.  ' 

1 1  4.  Distribute  consumer  information  and  telephone  referral  numbers  of  governmental 

12  and  nonprofit  agencies  which  provide  assistance  to  victims  of  predatory  loan  practices. 

13  Information  shall  be  provided  to  San  Francisco  residents  through  mailed  brochures  in  property 

14  tax  bills,  postcards,  public  service  announcements  and  cooperation  with  local  nonprofit 

15  organizations  and  community  groups  to  organize  seminars  on  predatory  lending.  \ 

16  C.  The  Department  may  provide  consumer  loan  educational  services  using  City 

17  personnel,  cooperating  non-profit  organizations  and  institutions,  consultants  and  contractors.  ^ 

18  or  any  combination  of  these  resources  in  an  effort  to  reach  a  citywide  audience.  ■ 

19  Section  92.3  PILOT  CONSUMER  LOAN  COUNSELING  PROGRAM  I 

20  A.  The  Department  of  Adult  and  Aging  Services  shall  commence  a  one-year  program 

21  to  provide  free  or  low-cost  financial  counseling  to  individuals  with  outstanding  loans  and 

22  individuals  who  apply  for  loans  secured  by  their  residence  property  located  in  San  Francisco. 

23  Financial  counseling  shall  include: 

24  1 .  Review  of  loan  documents  and  an  explanation  of  all  terms  and  conditions  of  a 

25  consumer  loan. 
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1  2.  An  explanation  of  consumer  rights  under  state  and  federal  laws  which  regulate  loan 

2  practices,  verification  that  all  loan  documents  have  been  supplied,  and  that  all  required 

3  disclosures  are  complete. 

4  B.  The  Department  shall  not  make  personal  financial  assessments  for  individuals, 

5  recommend  particular  lenders,  or  provide  legal  advice.  The  Department  may  provide 

6  consumer  loan  counseling  services  using  City  personnel,  cooperating  non-profit  organizations 

7  and  institutions,  consultants  and  contractors,  or  any  combination  of  these  resources  in  an 

8  effort  to  reach  a  citywide  audience.  All  City  Departments  shall  cooperate  with  and  assist  the 

9  Department  of  Adult  and  Aging  Services  in  developing  and  administering  the  consumer  loan 

10  counseling  program. 

11  Section  92.4  REPORT  TO  BOARD 

12  At  the  conclusion  of  the  pilot  program  the  Department  of  Aging  and  Adult  Services  shall 

13  provide  the  Board  with  a  report  on  the  effectiveness  of  consumer  education  and  counseling  on 

14  curbing  predatory  lending  practices.  The  report  shall  include: 

15  A.  A  summary  of  local  consumer  loan  practices  which  the  Department  considers  to 

1 6  represent  predatory  and  harmful  to  San  Francisco  consumers. 

17  B.  A  survey  of  the  neighborhoods  where  predatory  or  potentially  predatory  practices 

18  are  most  prevalent,  including  information  on  targeted  loan  advertising  in  those  neighborhoods. 

19  C.  A  survey  of  the  consumers  subjected  to  predatory  practices,  including  data  on 

20  neighborhood,  age,  race,  income,  and  other  factors  common  to  the  subprime  loan  applicant 

21  and  borrower  pool  in  San  Francisco. 

22  /// 

23  /// 

24  /// 

25  /// 
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1  D.  A  report  on  additional  steps  that  the  City  can  take  to  curb  predatory  lending 

2  practices  in  San  Francisco. 
3 

4  APPROVED  AS  TO  FORM: 

^  LOUISE  jH.  R^N^E,  City^/Vttorney 


JOHN  D.  COOPER 
7         (      Deputy  City  Attorney 
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Ordinance 
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012004 


Date  Passed: 


Ordinance  adding  Chapter  92  to  the  Administrative  Code  approving  a  pilot  consumer  counseling  and 
educational  program  in  the  Department  of  Aging  and  Adult  Services,  including  distribution  of 
educational  materials  on  predatory  loan  practices,  and  provision  of  individual  loan  counseling  for  loans 
secured  by  San  Francisco  residential  property. 


April  8,  2002  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsora,  Peskin,  Sandoval,  Yee 

April  15,  2002  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Daly,  Gonzalez,  Hall,  Leno,  Maxwell,  McGoldrick, 
Newsom,  Peskin,  Sandoval,  Yee 
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Gloria  Lyi'oup'g 


Clerk^yTthe  I^i  d 
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